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DECLARATION OF CONDOMINIUM
AND
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE TERRACES AT TIRURON CONDOMINIUM

THIS DECLARATION is made on the date hereinafter set
forth by Coventry Homes, Inc., an Arizona corporation
(hereinafter referred to as "BECLARANT") .

WHEREAS, the DECLARANT, is the Owner of legal title of
the real property situated in Maricopa County, Arizona,
which 1is described on Exhibit A attached and incorporated
herein, together with all building and improvements located
thereon; and

WHEREAS, DECLARANT desires to submit the l1and described
on Exhibit A attached hereto, together with all building,
{improvements and other permanent fixtures of whatsoever kind
thereon, and all rights and privileges belonging or per-
taining thereto (hereinafter calied the MCONDOMINIUM™) to a
Condominium; and

WHEREAS, DECLARANT further desires to establish, {for
their own benefit, and for the mutual benefit of all future
OWNETS, l1ienholders, gccupants, OF other holders of an
interest in the CONDOMINIUM, or any part thereof, certain
easements and rights, e ecortain mutually beneficial

covenants, restrictiocns and obligations with respect to the
proper use, conduct and maintenance of the CONDOMINTIUM; and

WHEREAS, DECLARANT desires and intends that the owners,
mortgagees, beneficiaries and trustees under trust deeds,
occupants and other persons hereafter acquiring any interest
in the COKDOMINIUM shall at all times enjoy the benefits of,
and shall held their interest subject to, the rights,
easements, privileges, covenants and restrictions herein-—-
after set forth, all of which are declared to be in further-
ance of a plan to promote and protect the cooperative
aspects of the CONDOMINIUM and are established for the
purpose of enhancing and perfecting the value, desirability
and attractiveness of the CONDOMINIUM;

NOW, THEREFORE, DECLARAKT hereby submits the
CONDOMINIUM to be known as The Terraces at Tiburon
Condominium and hereby declares that all the CONDOMINIUMS
shall be subject to these covenants, conditions end

restrictions and shall be held, conveved, mortgaged,
encumbered, leased, rented, occupied, improved and used
subject to the following covenants, conditions,
restrictions, easements and equitable servitudes. The

restrictions set forth in this Declaration shall rum with
the CONDOMINIUM, shall be binding upon all persons having or
acquiring any right, title of jnterest in the CONDOMINTIUM,
or any part therecf, shall inure to the benefit of every
portion of the CONDOMINIUM, and any interest therein, shall
inure to the benefit of and be binding upon any successor 1in
interest of DECLARANT and of each OWNER and may be enforced
by DECLARANT, by any OWNER or their successors in interest
cr by the ASSOCTIATION.
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ARTICLE I g6 567511

Section 1.0 "ASSOCIATION" shall mean and refer to the
The Terraces at Tiburon Condominium Association, Inc., an
Arizona nonprofit corporation, its successors and assigns.

Section 1.1 "ASSOCIATION RULES™ shall mean the rules
and regulations adopted by the ASSOCIATION, as the same may
be amended from time to time.

Section 1.2 "ARTICLES" shall mean the Articles of
Incorporation of the ASSOCIATION, as the same may be amended
from time to time.

Section 1.3 "BYLAWS" shall mean the Bylaws of the
ASSOCIATION, as the same may be amended from time to time.

Section 1.4 ™BOARD" shall mean the Board of Directors
of the ASSOCIATION,

Section 1.5 '"ARCHITECTURAL COMMITTEE" shall mean the
committee established pursuant to Section 6.3 of this
DECLARATION.

Section 1.6 MARCHITECTURAL COMMITTEE RULES" shall mean
the rules adopted by the ARCHITECTURAL COMMITTEE, as the
same may be amended from time to time.

Section 1.7 "MEMBER" shall nean any perscn, corpora-
tion, partnership, joint venture or other legal entity who
is or becomes a member of the ASSOCIATION.

Section 1.8 "OWNER" shall mean the record owner,
whether one or more persons or entities, of beneficial or
equitable title (and legajomisoamn 1f the same has merged with
the beneficial or equitable title) to the fee simple inter-
est of a UNIT. OWNER shall not include (i) the purchaser of
a UNIT under an executory contract for the sale of real
property, (ii) persons or entities having an interest 1in a
UNIT merely as security for the performance of an obliga-
tion, or (iii) a lessee or tenant of a URIT. In the case of
UNITS the fee simple title to which is vested in a trustee,
the Trustor shall be deemed to be the OWHER. 1In the case of
UNITS the fee simple title to which is vested in a trustee
pursuant to a subdivision trust agreement oOr similar
agreement the beneficliary of any such trust shall be deemed
to be the OWNER.

Section 1.9 "PURCHASER" means any person, other than
the DECLARANT, who by means of 2z voluntary transfer acquires
a legal or equitable interest in a UNIT, other than (i) a
leasehold interest (including rtenewable options) of 1less
than five years, or (ii) as security for an obligation.

Section 1.10 "DECLARANT" shall mean Coventry Homes,
Inc., an Arizona corporation, its successors and any perscon
or entity to whom it may expressly assign its rights under
this DECLARATION.

Section 1.11 "DECLARATION"™ shall mearn this entire
document, as the same may be amended from time to time.

Section 1.12 "“CONDOMINIUM" shall mean the real
property located inr Maricopa County, Arizona, which 1is
described im Exhibit A attached to this DECLARATION arnd
thereby incorporated herein, and any portion of the
ANNEXABLE PROPERTY which is annexed by the DECLARANT
pursuant to Article XII of this DECLARATION, together with
all buildings and other IMPROVEMERNTS located
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thereon and all easements, rights, and appurtenances belong-
ing thereto.

9

Section 1.13 'CONDOMINIUM DOCUMENTS" shall mean this
DECLARATION and the ARTICLES, BYLAWS, ASSOCIATION RULES and
ARCHITECTURAL COMMITTEE RULES.

Section 1.14 "PLAT" shall mean (1) the Plat for The
Terraces at Tiburon Condominium, which has been recorded
with the County Recorder of Maricopa County, Arizona, in
Bookéﬁﬁi} of Maps, page , and any amendments thereto,
insofar as said Plat covers the real property described on
Exhibit A attached hereto and any portion of the ANNEXABLE
PROPERTY which 1s annexed by the DECLARANT pursuant to
Article XII of this DECLARATION, and {it) any other
plat, and any amendments thereto, recorded against all or
any portion of the real property described on Exhibit A
attached hereto and any portion of the ANNEXABLE PROPERTY
which is annexed by the DECLARANT pursuant to Article XII of
this DECLARATION.

Section 1.15. TANNEXABLE PROPERTY" shall mean the real
property located in Maricopa County, Arizona, which is
described on Exhibits B-2 through B-10 attached to this
DECLARATION and thereby incorporated herein, together with
all buildings and other IMPROVEMENTS located thereon and all
easements, rights and appurtenances belonging thereto.

Section 1.16 "IMPROVEMENTS" shall mean all physical
structures, including, but not limited to, buildings,
private drives, parking areas, fences, walls and 1land-
scaping, including, but uot timited to, hedges, plantings,
trees and shrubs of every type and kind.

Section 1.17 T"BUILRINCY «hall mean and tefer to the
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structures designated as buildings on the PLAT.

Section 1.18 "UNIT" shall mean a portion of the
CONDOMINIUM which is intended for separate fee ownership and
is not intended to be owned in common with the other OWNERS
of UNITS in the CONDOMINIUM. The number of each UNIT is
shown on the PLAT. The boundaries of each UNIT are the
interior unfinished surfaces of the perimeter walls, floors,
ceilings, windows and doors thereof, and each UNIT includes
both the ©portions of the BUILDING and the airspace
encompassed within the boundaries of the UNIT. The
boundaries of each unit shall also include the fenced-in
rear yard area. Each UNIT shall also incilude the range,
dishwashers, garbage disposal located in the units and other
built-in household appliances lying within said boundaries.
The following shall not be considered part of a UNIT:
bearing walls, columns, vertical supports, floors, roofs,
foundations, patio walls and fences, except those fences
separating each unit, pipes, ducts, flues, conduits, wires
and other utility installations, wherever located, except
the outlets thereof when jocated within the UNIT. No
structural part of 2 BUILDING and no part of a UNIT forming
a part of any systems serving one or more other UNITS or the
GENERAL COMMON ELEMENTS shall be deemed or construed to be a
part of a UNIT.

Section 1.19 "UNIT ESTATE" shall mean a UNIT together
with an undivided interest imn the GENERAL COMMON ELEMENTS as
set forth in Section 2.3 of this DECLARATION and their right
to the exclusive use of the LIMITED COMMON ELEMENTS reserved
for the exclusive use of the UNIT under Section 2.5 of this
DECLARATION.

Section 1.20 "“GENERAL COMMON ELEMENTS" shall mean the
entire CONDOMINIUM except for the UNITS.
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Section i1.21 TLIMITED COMMOR ELEMESIS™ shail o
those portions of the GENERAL COMMON ELEMENTS that
reserved for the exclusfve use of the OWNER of one UNIT
accordance with Section 2.5 of this DECLARATION.

Section 1.22 "COMMON EXPENSES" shall mean expenditures
made or liabilities incurred by or on behalf of the ASSOCIA-
TION, together with any allocations to reserve.

Section 1.23 "FIRST MORTGAGE" shall mean and refer to
any mortgagee or deed of trust with first priority over any
other mortgage or deed of trust,.

Section 1.24 Y“FIRST MORTGAGEE" shall mean and refer to
the holder of any FIRST MORTGAGE.

Section 1.25 "ELIGIBLE MORTGAGE HOLDER" shall mean a
FIRST MORTGAGEE who has requested notice of certain wmatters
from the ASSOCIATION in accordance with Section 13.0 of this
DECLARATION.

Section 1.26 "ELIGIBLE INSURER OR GUARANTOR" shall
an insurer or governmental guarantor of a FIRST MORT-
who has requested notice of certain matters in accord-
with Section 13.0 of this DECLARATION,

Section 1.27 "SINGLE FAMILY" shall mean a group of one
or more persons each related to the other by blood, marriage
or legal adoption, or a group of persons not all so related,
together with their domestic servants, who maintain a common
household in a UNIT.

Section 1.28 "SPECIAL DECLARANT RIGHT/DEVELOPMENT
RIGHT" shall mean the rights created and reserved in
Section 15.19 of this DECLARATION, or which may be otherwise
provided for in the DECLARATION.
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ARTICLE II

DESCRIPTICN OF CONDOMINIUM

Section 2.0 Description of the Project. The
COKDOMINIUM shall be comprised of a total of thirty-ome (31)
UNITS which are numbered on the PLAT as UNITS 67 through 71
inclusive, and 171 through 196 inclusive. The number of
UNITS within the CONDOMINIUM may be increased by the
annexation of all or any part of the ANNEXABLE PROPERTY
Pursuant to Article XII of this DECLARATION. DECLARANT
hereby reserves its DECLARANT RIGHT to construct all
IMPROVEMENTS to the CONDOMINIUM as provided in this
DECLARATION.

Section 2.1 Description of the Cubic Content Space of
Each Building. The cubic content space of each BUILDIKG
with reference to its location on the land is described on
the PLAT. The boundaries of each BUILDING shall be exterior
of the outside walls of said BUILDING, except that where
there are patios extending beyond the exterior of the
outside walls, the bcundaries of each BUILDING shall be the
plane of the outer edge of the exterior walls surrounding
sald patios or the plane of the boundary lines shown on the
PLAT for said patios, which extend outward farthest from the
exterior walls of said BUILDIKG. The upper and lower
boundaries of the BUILDING shall be as shown on the PLAT.

Section 2.2 Descriptioc of the Cubic Content Space of
Each Unit. The cubic content space of each UNIT and of each
area of the CONDOMINIUM subject te individual ownership and
exclusive control is set forth on the PLAT.
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Section 2.3 Description of Geneval Comwmon Elesments.
The GENERAL COMMON ELEMENTS shall include all of the CONDO-
MINIUM except for the UNITS. The GENERAL COMMON ELEMENTS
shall include, but not be limited to, the land upon which
the UNITS are located, the BUILDINGS, all exterior and
bearing walls, columns, floors, ceilings and roofs, slabs,
recreational facilities, pumps, landscaping, pavements,
parking spaces, private drives, all waste, water pipes,
ducts, conduits, wires, drainage lines, or other utflities,
reservoirs, water tanks and pumps servicing more than one
UNIT, the foundations of the UNITS, the foundations cf the
BUILDINGS, and all other devices and premises designated for
common use or enjoyment by more than the OWNER of a single
UNIT.

Section 2.4 Fractional Interest. Each Unit shall have
2 one thirty-second (1/32) undivided interest in the GENERAL
COMMON ELEMENTS. The formula used to arrive at each UNIT's
undivided interest in the GENERAL COMMON ELEMENTS shall be a
fraction, the numerator of which shall be one (l), and the
denominator of which shall be the total number of UNITS
existing in the CONDOMINIUM. In the event the DECLARANT
annexes all or any portion of the ANNEXABLE FPFROPERTY, the
fractional interest of each UNIT in the GENERAL COMMON
ELEMENTS shall be adjusted by the DECLARANT 1in accordance
with the provisions of Sectiom 12.0 of this DECLARATION.

Section 2.5 Limited Common Elements. Ownership of a
UNIT shall entitle the OWNER thereof to the exclusive use of
the following portions of the GENERAL COMMON ELEMENTS
subject to such rules and regulations regarding the use and
maintenance of such areas as may be adopted by the BOARD:

(a) The front patio and/or stairway adjoining the
UNIT and designed for the exclusive use of the OWNER or
occupant of the UNIT and to which there is access from the
UNIT.
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(b) All shutters, awnings, window boxes, door-
steps, stoops, porches, entry ways and all exterior doors
and windows or other fixtures designed to serve a single
UNIT but which are located outside the boundaries of the
UNIT.

The right to exclusive use of the LIMITED COMMON
ELEMENTS shall not be transferred, assigned or conveyed
separate or apart from the UNIT. In the event a UNIT is
conveyed, the right to the exclusive use of the LIMITED
COMMON ELEMENTS shall automatically be transferred to the
new OWNER. Any lien, including, but not limited to, the
lien of a mortgage or deed of trust, arising against a UNIT,
shall also be a lien against the OWNER'S right of exclusive
use of the LIMITED COMMON ELEMENTS, and the foreclosure of a
mortgage upon the UNIT, or the taking of a deed in lieu
thereof, or a trustee's sale under a deed of trust or any
other proceeding for foreclosing liens on a UNIT shall carry
with it and transfer to the foreclosing party or the PUR-
CHASER at any sheriff's sale or trustee's sale the exclusive
use of the LIMITED COMMON ELEMENTS. Partial or full
satisfaction or release of any such lien upor a UNIT shall
similarly be a satisfaction and release of the lien against
the right to the exclusive use of the LIMITED COMMON
ELEMENTS. No LIMITED COMMON ELEMENT may be reallocated
among UNIT OWNERS, nor may a GENERAL COMMON ELEMENT be
reallocated into a LIMITED COMMON ELEMENT.

Section 2.6 Prohibition of Severance or Partition of a
Unit Estate. No OWNER shall be entitled to sever his

interest in his UNIT from his undivided interest in the
GENERAL COMMON ELEMENTS, his right to the use of LIMITED
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COMMON ELEMENTS and his righi and easement to the use and
enjoyment of the GENERAL COMMOR ELEMENTS. The undividec
interest in the GENERAL CCMMON ELEMENTS as established by
this DECLARATION and the fee title to their respective UNITS
shall not be separated, severed, partitioned or separately
conveyed, encumbered or otherwise transferred, and each such
undivided interest in the GENERAL COMMON ELEMENTS shall
conclusively be deemed transferred or encumbered with the
UNIT to which it is appurtenant even though the description
in the instrument of conveyance or encumbrance may refer
only to the UNIT. Nothing contained in this Section shall
be construed to preclude an OWNER of a UNIT from creating a
co-tenancy in the ownership of a UNIT with any other person
oY persons.

Section 2,7 Parking Spaces. UNIT OWNERS are to
utilize their garages at all times for vehicles, therefore,
all parking spaces shall be available for use by members of
Owner's families, their guests and their tenants.

ARTICLE TII
EASEMENTS

Section 3.0 Utility Easement. There is hereby created
an easement upon, across, over and under the GENERAL COMMON
ELEMENTS, for reasonable ingress, egress, installation,
replacing, repairing or maintaining of all utilities,
inciuding, but not limited to, water, sewers, telephone,
cable television and electricity. By virtue of this ease-
ment, it shall be expressly permissible for the providing
utility company to erect and maintain the necessary equip-
ment on the GENERAL COMMON ELEMENTS. Notwithstanding any-
thing to the contrary contained in this Section, no sewers,
electrical lines, water 1lines, or other utility service
lines may be installed UI™Y¥%lLcated on the GENERAL COMMON
ELEMENTS except as initially designed, approved and con-
structed by the DECLARANT or as approved by the BOARD. This
easement shall in no way affect any other recorded easements
orn the GENERAL COMMONR ELEMENTS.

Section 3.1 Easements for Encreocachments. Each UNIT
and the GENERAL COMMON ELEMENTS shall be subject to an
easement for encroachments, including but not Iimited to,
encroachments of walls, ceilings, ledges, floors, and roofs
created by construction, settling and overhangs as original-
ly designed or constructed, or as created by discrepancies
between the PLAT and the actual construction. If any
portion of the GERERAL COMMON ELEMENTS shall actually
encroach upon any UNIT, or if any UNIT shall actually
encroach upon any portion of the GENERAL COMMOK ELEMENTS, or
if any UNIT shall actually encroach upon another UNIT, as
the GENERAL COMMON ELEMENTS and the UNITS are shown on the
PLAT, a valid easement for any of said encrocachment and for
the maintenance thereof, so long as they stand, shall and
does exist. In the event any UNITS or structure is re-
paired, altered, or constructed, the OWNERS of the UNITS
agree that similar encroachments shall be permitted and that
a valid easement for said encroachment and for the main-
tenance thereof shall exist. The OWNER and 3any other
parties acquiring any interest in the CONDOMIRIUM shall
acquiesce and agree to the existence of such easements by
accepting a deed or otherwise becoming the OWNER of a URIT.

Section 3.2 Easements for Ingress and Egress. There
is hereby created easements for ingress and egress for
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pedestrian traffic over, through and across sidewalks,
paths, walks and lanes that from time to time may exist upon
the GENERAL COMMON ELEMENTS. There is also created an
easement for ingress and egress for pedestrian and vehicular
traffic over, through and across such driveways and parking
areas as from time to time may be paved and intended for
such purposes; provided, however, that such easements shall
not extend to any LIMITED COMMON ELEMENTS. Such easements
shall run in favor of and be for the benefit of the OWNERS
and occupants of the UNITS and their guests, families,
tenants and invitees.

Section 3.3 Easements Through Common Elements.
DECLARANT hereby creates and reserves an easement through
the GENERAL COMMON ELEMENTS as may be reasonably necessary
for the purposes of discharging the Declarant's obligatlions
hereunder or when exercising SPECIAL DECLARANT RIGHTS or
DEVELOPMENT RIGHTS or to make IMPROVEMENTS within the
CONDOMINIUM or within real estate which may be added or
annexed to the CONDOMINIUM.

Section 3.4 Owners' Easements of Enjoyment. Every
OWNER shall have a right and easement of enjoyment in and to
the GENERAL COMMON ELEMENTS, except for the LIMITED COMMON
ELEMENTS, which right and easement shall be appurtenant to
and shall pass with the title to every UNIT, subject to the
following provisions:

(a) the right of the ASSOCIATIOK to adopt reason-
able rules and regulations governing the use of the GENERAL
COMMON ELEMENTS, except for the LIMITED COMMON ELEMENTS;

{(b) the right of the ASSOCIATION to suspend the
voting rights of an OWNER after giving them notice and an
opportunity to be heard for any period during wvhich any
assessment against his UNIT remains unpaid; and for a period
not to exceed sixty (60) davs for any other infraction or
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vioclation of the CONDOMINIUM pULUMENTS;

{c) the right of the ASSOCIATION to dedicate or
transfer all or any part of the GENERAL COMMON ELEMENTS to
any public agency, authority, or utility for such purpose
and subject to such conditions as may be agreed to by the
MEMBERS. No such dedication or transfer shall be effective
unless an instrument signed by eighty percent (80Z) of the
MEMBERS agreeing to such dedication or transfer has been
recorded. The requirements of this Section shall not apply
in the case of the utility easements covered by Section 3.0
of this DECLARATION;

(d) the right of DECLARANT and its agents and
representatives, 1In addition to the DECLARANT'S rights set
forth elsewhere in this DECLARATION, to the nonexclusive
use, without charge, of the GENERAL COMMCN ELEMENTS for
display and exhibit purposes and the maintenance of sales
facilities;

Section 3.5 Delegation of Use. Any OWNER may dele-
gate, 1In accordance with this DECLARATION, his right of
enjoyment to the GEKRERAL COMMON ELEMENTS, except for the
LIMITED COMMON ELEMENTS, to the members of his family, his
tenants, his guests or invitees, provided such delegation is
for a reasonable number of persons and at reasonable times.

Section 3.6 Limitation on Transfer. An OWNER'S right
and easement of enjoyment in and to the GENERAL COMMOR
ELEMENTS, except for the LIMITED COMMON ELEMENTS, shall not
be conveyed, transferred, alienated or encumbered separate
and apart from an OWNER'S UKNIT. Such right and easement of
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enfoyment in and to the GENERAL COMMON ELFMENTS, excapt for
the LIMITED COMMCN ELEMENTS, shall be deemed to be conveyed,
transferred, alienated or encumbered upon the sale of any
OWNER'S UNIT, notwithstanding that the description in the
instrument of conveyance, transfer, glienation or
encumbrance may not refer to such right and easement or to
the GENERAL COMMON ELEMENTS, except for the LIMITED COMMON
ELEMENTS.

ARTICLE IV
USE_AND OCCUPANCY RESTRICTIONS

Section 4.0 Single Family Residential Use. All UNITS
and LIMITED COMMON ELEMENTS shall be used, improved and
devoted exclusively to residential use by a SINGLE FAMILY.
No gainful occupation, profession, trade or other non-
residential use shall be conducted on or 1in any UNIT or
LIMITED COMMOR ELEMENT. Rothing herein shall be deemed to
prevent the lease of a UNIT to a SINGLE FAMILY from time to
time by the OWNER thereof, subject to all of the provisions
of this DECLARATION, nor shall any provision hereof be
deemed to prohibit an OWNER from (i) maintaining his own
personal professional library in his UNIT, (ii) keeping his
personal business or professional records or accounts
therein, or (4ii1) handling his personal business calls or
correspondence therefrom.

Section 4.1 Antennas. No antenmna or other device for
the transmission or reception of television or radio signals
or any other form of electromagnetic radiation shall be
erected, used or maintained outdoors on any portion of the
CONDOMINIUM whether attached to a BUILDING or structure or
otherwise, unless approved by the ARCHITECTURAL COMMITTEE.

Section 4.2 Ytility Service. Except for lines, wires
and devices existing on fimaocumer JOMINIUM as of the date of
this DECLARATION and mainterance and replacement of the
same, no lines, wires, or other devices for the communic-
ation or transmission of electric current or power, includ-
ing telephone, television, and radic signals, shall be
erected, placed or maintained anywhere in or upon the
CONDOMINIUM unless the same shall be contained in conduits
or cables installed and maintained underground or concealed
in, under or on BUILDINGS or other structures approved by
the ARCHITECTURAL COMMITTEE. No provision herecof shall be
deemed to forbid the erection of temporary power or tele-
phone structures incident to the construction of BUILDINGS
or structures approved by the ARCHITECTURAL COMMITTEE.

Section 4.3 Improvements and Alterations. Except for
original construction work undertaken by DECLARANT, with
respect to any UNIT or the GENERAL COMMON ELEMENTS, there
shall be no structural alterations, additions or {improve-
ments to any UNIT or the GENERAL COMMON ELEMENTS without the
prior written approval of the MEMBERS entitled to cast at
least eighty percent (80Z) of the votes in the ASSOCIATION.
Unless otherwise specified under this Section, the cost of
such alterations, additions or improvements to the GENERAL
COMMON ELEMENTS shall be paid by means of a special
assessment against the OWNERS in the proportion of their
respective undivided interests in and to the GENERAL COMMON
ELEMENTS., Any OWNER may make nonstructural additions,
alterations and improvements withir his UNIT without the
prior written approval of the ARCHITECTURAL COMMITTEE, but
such OWNER shall, to the extent required by Arizona law, be
responsible for any damage to other UNITS and to the GENERAL
COMMOR ELEMENTS which results from any such alter-
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ations, additions or 1improvements, OWNERS are  hereby
prohibited from making any structural additions, alterations
or isprovements within a UNIT, unless prior to the commence-
ment of each addition, alteration or improvement, the OWNER
receives the prior written approval of the ARCHITECTURAL
COMMITTEE and an architect or engineer, licensed in Arizona,
certifies that such addition, alteration or improvement will
not impair the structural integrity of the BUILDING within
which such addition, alteration or improvement is to be
made. The OWNER shall, to the extent required by Arizona
law, be responsible for any damage to other UNITS and to the
GENERAL COMMON ELEMENTS which results from any such
additions, alterations or improvements. Notwithstanding the
foregoing, no addition, alteration or improvement within a
UKIT, whether structural or not, which would be visible from
the exterior of the BUILDING in which the UNIT is located,
shall be made without the prior written approval of the
ARCHITECTURAL COMMITTEE, which approval shall only be
granted 1f the ARCHITECTURAL COMMITTEE affirmatively finds
that the proposed addition, alteration or improvement 1is
aesthetically pleasing and in harmony with the surrounding
IMPROVEMENTS.

Section 4.4 Trash Containers and Collection. No
garbage or trash shall be placed or kept on the CONDOMINIUM
except in covered containers of a type, size and style which
are approved by the ARCHITECTURAL COMMITTEE. The BOARD
shall have the right to subscribe to a trash service for the
use and benefit of the ASSOCIATION and all OWNERS, and to
adopt and promulgate rules and regulations regarding gar-
bage, trash, trash containers and collection. The BOARD
shall have the right to require all OWNERS to place trash
and garbage in containers located in areas designated by the
BOARD. Ne incinerators shall be kept or maintained on the
UNIT.

Section 4.5 Hachigggﬁmga$mfgpigment. No machinery or
equipment of any kind shall be placed, operated or main-
tained upon the CONDOMINIUM except such machinery or equip-
ment as 1is usual and customary in connecticn with the use
maintenance or construction of buildings, improvements or
structures which are within the permitted uses of such
property, and except that which DECLARANT or the ASSOCIATION
may require for the operation and maintenance of the GENERAL
COMMONR ELEMENTS.

Section 4.6 Animals. No animals, birds, fowl, poul-
try, or livestock, other than a reasonable number of house
pets, shall be maintained in or on the CONDOMINIUM and then
only {f they are kept, bred or raised solely as decmestic
pets and not for commercial purposes., No pet or any other
animal shall be allowed to make an unreasonable amount of
noise, cause an odor, or to become a nuisance. All dogs
shall be kept on a leash not to exceed six (6) feet 1in
length when outside a UKIT or any LIMITED COMMON ELEMENTS
reserved to the use of such UKIT, and all dogs shall be
directly under the OWNER'S contrel. No OWNER or any lessee
or guest of an OWNER shall permit any dog being kept in the
UNIT or LIMITED COMMON ELEMENTS reserved to the use of such
UNIT to relieve itself on any portion of the GENERAL COMMON
ELEMENTS. It shall be the responsibility of said OWNER,
lessee or guest to remove immediately any droppings from
pPets. No structure for the care, housing, confinement, or
training of any animal or pet shall be maintained so as to
be visible from the exterior of the building in which the
UNIT 4is located. Upon the written request of any OWNER, the
BOARD shall determine whether, for the purposes of this
Section, a particular animal or bird is a generally recog-
nized house pet, a nuisance, or whether the pumber of pets
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on any property is reasonable. Any decision rendered by the
BOARD shall be enforceable as other restrictions contained
herein.

Section 4.7 Temporary Occupancy. No trailer, basement
of any incomplete IMPROVEMENT, building, tent, shack, garage
or barn, and no temporary improvement of any kind shall be
used at any time for a residence on any portion of the
CONDOMINIUM either temporarily or permanently. Temporary
building or structures used during the construction of
buildings or structures approved by the ARCHITECTURAL
COMMITTEE shall be permitted but must be removed promptly
upon completion of the construction of the building or
structure,.

Section 4.8 Restriction on Further Subdivision and
Time Shares. No UNIT shall be further subdivided or sepa-
rated into smaller UNITS by any OWNER, and no portion less
thar all of any such UNIT shall be conveyed or transferred

by any OWNER. This restriction shall not prevent the
granting by an OWNER thereof of an easement over part or
parts of a UNIT for wuse by another OWNER. Neither the

ownership or occupancy of any UNIT shall be in time shares.
No OWNER shall transfer, sell, assign or convey any time
share in his UNIT and any such transaction shall be void.
"rime share™ as used in this Section shall mean a right to
occupy a UNIT or any one of several UNITS during five (5) or
more separated time periods over a period of at least five
(5) years, 1including renewable options, whether or not
coupled with an estate or interest in a UNIT or a specified
portion of a UNIT.

Section 4.9 Clothes Drying Facilities. Qutside
clotheslines or other ocutside facilities for drying or air
clothes shall not be erected, placed or maintained on the
CONDOMINIUM.

Unofficial Document

Section 4.10 Minerai Expioration. No portion of the
CONDOMINIUM shall be used in any manner to explore for or to
remove any water, oll or other hydrocarbons, minerals of any
kind, gravel, earth, or any earth substance of any kind.

Section 4.11 Diseases and Insects. No OWNER shall
permit anything or condition to exist upon the CONDOMINIUM,
which could induce, breed or harbor infectious plant dis-
eases or noxious insects.

Section 4.12 Vehicles. All vehicles belonging to UNIT
OWKERS are to be parked within the garages at all times. No
mobile home, moteor home, recreaticnal vehicle, boat, trailer
of any kind, truck, camper or tent, oOT similar vehicle or
structure shall be kept, placed, maintained, constructed or
repaired, nor shall any motor vehicle be constructed,
reconstructed or repaired, upon any portion of the
CONDOMINIUM. Ko automobiles, trucks, motorcycles, motor
bikes, scooters or other similar motor vehicle which are
abandoned or inoperable shall be kept, placed or maintained
on the CONDOMINIUM.

Section 4.13 Signs. No signs (including “"For Sale" or
"For Rent"™ signs) other thanm a name and address sign not
exceeding 9 x 30 inches in size shall be permitted on the
exterior of any UNIT or BUILDING or any other portion of the
CONDOMINIUM without the written approval of the ARCHITEC-
TURAL COMMITTEE.

Section 4.14 Lawful Use. No immoral, improper,

offensive, or unlawful use shall be made on any part of the
CONDOMINIUM. All valid laws, zoning ordinances, and regula-
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tions of all governmental bodies having jurisdiction over
the CONDOMINIUM shall be observed. Any vioclation of such
laws, zoning ordinances or regulation shall be a violation
of this DECLARATION,

Section 4.15 Nulsances and Offensive Activity. No
nuisance shall be permitted to exist or operate upoen the
CONDOMINIUM and no activity shall be conducted upon the
CONDOMINIUM which is offensive or detrimental to any portion
of the CONDOMINIUM or any OWNER or occupants of the CONDO-
MINIUM. No exterior speakers, horns, whistles, bells or
other sound devices except security or other emergency
devices used exclusively for security or emergency purposes
shall be located, used or places on the CONDOMINIUM.

Section 4.16 Window Coverings. No reflective materi-
als, 1including, but without 1limitation, aluminum foil,
reflective screens or glass, mirrors or similar type items,
shall be installed or placed upon the outside or inside of
any windows of a UNIT without the prior written approval of
the ARCHITECTURAL COMMITTEE. No enclosures, drapes, blinds,
shades, screens or other items affecting the exterior
appearance of a UNIT or any LIMITED COMMON ELEMENTS reserved
for the use of such UNIT shall be constructed or installed
in any UNIT or LIMITED COMMON ELEMENTS without the prior
written consent of the ARCHITECTURAL COMMITTEE. Nothing
contained in this Section shall be construed to prohibit the
installation or use of a solar energy device as defined in
Arizona Revised Statutes Section 43-1074.

ARTICLE V
MAINTENANCE AND REPAIR OF GENERAL COMMON ELEMENTS AND UNITS

Section 5.0 Duties of the Association. The ASSOCI-
ATION shall maintain, repUofceDumet make necessary improvements
to all GENERAL COMMON ELEMENTS, except for those portions of
the GENERAL COMMON ELEMENTS which the OWNERS of the UNITS
are obligated to maintain pursuant to Section 5.1 of this
DECLARATION. The portion of the GENERAL COMMON ELEMENTS
that the ASSOCIATION shall maintain includes, but is not
limited to, all common facilities and improvements, laand-
scaping, drainage facilities, roadways, streets, parking
areas and walks. The ASSOCIATION'S duties for maintenance
and repair of the GENERAL COMMON ELEMENTS shall include the
exterior portions of the UNITS and BUILDINGS, the 1land upon
which the BUILDIKGS are located, the space above the BUILD-
INGS, all bearing walls, columns, floors, rcofs, slabs,
foundations, storage building and lobbies, water and sewer
pipes, ducts, shoots, conduits, wires and all other utility
installations of the BUILDINGS, except the outlets thereof
when located within UNITS and all structural parts of the
GENERAL COMMON ELEMENTS. All such repairs and maintenance
shall be COMMON EXPENSES and shall be paid for the ASSOCI-
ATION.

Pursuant to A.R.S. §33-1255(F), DECLARANT is hereby
entitled to a reduced common expense assessment. DECLARANT
is, however, obligated to pay any operating deficiencies
which includes allocations to reserves.

Section 5.1 Duties of Owners. Each OWNER of a UNIT
shall maintain, repair, replace and restore, at his own
expense, all portions of his UNIT, subject to the CONDO-
MINIUM DOCUMENTS. Each OWNER shall, at his own expense,
maintain, repair, replace and restore, all doors, window
glass, and any heating, cooling and air conditioning systems
and equipment exclusively serving his UNIT, and all elec-—
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trical and plumbing fixtures and appliances exclusively
serving his UNIT, 1including, but not limited to, dish-
washers, laundry equipment, ranges, ovens, Wwater heaters
other built-in appliances. Each OWNER shall clean, main-
tain, repair, replace and restore all 1interior finishes
coverings. No OWNER shall remove, alter, injure or inter-
fere in any way with any shrubs, trees, grass or plantings
placed upon the CONDOMINIUM by DECLARANT or the ASSOCIATION
without first having obtained the writtem consent of the
ARCHITECTURAL COMMITTEE. In addition, each OWNER shall be
responsible for the maintenance and repair of the LIMITED
COMMON ELEMENTS (except for the structural parts of the
LIMITED COMMON ELEMENTS) to which he has the right of
exclusive use pursuant to Section 2.5 of this DECLARATION.
Each OWNER shall take all necessary action to keep the
LIMITED COMMON ELEMENTS free and clear from unsightly
accumulations of weeds, trash and litter. Each OWNER shall
have an easement over, across and through such portions of
the CENERAL COMMON ELEMENTS as are necessary in order for
the OWNER to perform his obligations under this Section with
respect to the maintenance, repair, replacement and
restoration of those portions of the GENERAL COMMON ELEMENTS
and LIMITED COMMON ELEMENTS which he is obligated to
maintain.

The OWNERS of contiguous units who have a Party Fence
shall both equaliy have the right to use such fence,
provided that such use by one OWNER does not interfere with
the use and enjoyment of same by the other OWNER. In the
event that any Party Fence 1s damaged or destroyed through
the act of an OWNER or any of his agents or guests oOr member
of his family {(whether or not such act is negligent or
otherwise culpable), it shall be the obligation of such
OWNER to rebuild and repair the Party Fence without cost to
the other adjoining lot OWNER or OWHNERS. In the event any
such Party Fence is destroyed or damaged (including

deterioration from ordi¥§i’%™<ear and tear and lapse of
time), other tham by the act of an adjoining OWNER, his
agents, guests or family, it shall be the obligation of all
OWNERS whose lots adjoin such wall or fence to rebuild and
repair such wall or fence at their joint and equal expense.

Section 5.2 Repair or Restoration Necessitated by
Owner. Each OWNER shall be liable to the ASSOCIATION, to
the extent provided for by the Arizoma law, for any damage
to the GENERAL COMMON ELEMENTS or the IMPROVEMENTS, land-
scaping or equipment thereon which results from the negli-
gence or willful conduct of the OWNER. The cost to the
ASSOCIATION of any such repair, maintenance or replacements
required by such act of an OWNER shall be paid by said
OWNER, upon demand, to the ASSOCIATION. The ASSOCIATION may
enforce collection of any such amounts in the same manner
and to the same extent as provided foer in this DECLARATION
for the collection of assessments.

Section 5.3 Association Right to Access. Each OWNER
hereby grants to the ASSOCIATION a right of access to the
GENERAL COMMON ELEMENTS for the purpose of enabling the
ASSOCIATION, BOARD, ARCHITECTURAL COMMITTEE and any other
committees established by the BOARD to exercise and dis-
charge their respective powers, duties and responsibilities
under the CONDOMINIUM DOCUMENTS. This right of access shall
include, but not be limited to, the right to enter upon the
GENERAL COMMON ELEMENTS for the purpose of determining
whether the provisions of this DECLARATION are befng com-
plied with by the OWNERS, their guests, invitees, tenants
and licensees. The ASSOCIATION shall have the right to
enter a UNIT in case of emergency.
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ARTICLE VI
THE_ASSOCIATION

Section 6.0 Rights, Powers and Duties of the Associ-
ation. The ASSOCIATION shall be a non-profit Arizona
corpSration. The Unit Owner's Association shall constitute
the ASSOCIATION, and shall have such rights, powers and
duties as are prescribed by law and as are set forth in the
CONDOMINIUM DOCUMENTS together with such rights, powers and
duties as may be reasonably necessary in order to effectuate
the objectives and purposes of the ASSOCIATION as set forth
in this DECLARATION.

Section 6.1 Directors and Officers. The affairs of
the ASSOCIATION shall be conducted by the BOARD and such
officers and committees as the BOARD may elect and
appoint, in accordance with the ARTICLES and the BYLAWS.
Pursuant to A.R.S. §33-1202(21) DECLARANT hereby reserves
the SPECIAL DECLARANT RIGHT to appoint or remove any officer
of the ASSOCIATION or any member of the BOARD during any
period of DECLARANT CONTROL.

Section 6.2 Association Rules. By a majority vote of
the BOARD, the ASSOCIATION may, from time to time and
subject to the provisions of this DECLARATION, adopt, amend
and repeal rules and regulations. The ASSOCIATION RULES
may, among other things, restrict and govern the use of any
area by any OWNER, by the family of such OWNER, or by any
jnvitee, licensee or lessee of such OWNER; provided, how-
ever, that the ASSOCIATION RULES may not unreasonably
discriminate among OWNERS and shall not be 1incomnsistent with
this DECLARATION, the ARTICLES or BYLAWS. A copy of the
ASSOCIATION RULES as they may from time to time be adopted,
amended or repealed, shall be mailed or otherwise delivered
to each OWNER and may be recorded.

Unofficial Document

Section 6.3 Architectural Committee. The BOARD shall
establish an ARCHITECTURAL COMMITTEE consisting of not less
than three (3) members appcinted by the BOARD to regulate
the external design, appearance, use and maintenance of the
CONDOMINIUM and to perform such other functions and duties

as are imposed upon it by this DECLARATION, the BYLAWS or by
the BOARD.

ARTICLE VII

Section 7.0 Identity. Each OWNER of a UNIT shall be a
MEMBER of the ASSOCIATION and shall be entitled to one vote
per UNIT owned.

Section 7.1 Declarant Control. Established by this
DECLARATION s a period of DECLARANT CONTROL of the
ASSOCIATION. During the period of DECLARANT CONTROL,
DECLARANT or person(s) designated by him may appoint and
remove the officers and members of the BOARD. The DECLARANT
may voluntarily surrender this right before termination of
the period of DECLARANT CONTROL as stated below, but in that
event, he may require, for the duration of the period of
DECLARANT CONTROL, that specified actions of the ASSCOCIATION
or BOARD, as described in a recorded instrument executed by
the DECLARANT, be approved by the DECLARANT before they
become effective. The period of DECLARANT CONTROL shall
terminate no later than the earlier of:
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1) Ninety (90) days after convevance of
seventv-_five {73%) of the UNITS which may be created
to UNIT OWNERS other than the DECLARANT.

2) Four (4) years after DECLARANT has ceased to
offer UNITS for sale in the ordinary course of business,

Section 7.2 Joint Ownershiz. When more than one
person 1is the OWNER of a UNIT, such persons shall bpe
MEMBERS. The vote for such UNIT shall be exercised as they
ameng themselves determine, but in no event shall more than
one ballot be cast with respect to any UNIT. The vote for
each such UNIT nust be cast as a unit, and fractional votes
shall not be allowed. In the event that joint OWNERS are
unable to agree among themselves as to how their vote or
votes shall be cast, they shall lose their right to vote on
the matter in question. If only one of the JOINT OWNERS of
a UNIT is present at a meeting of the ASSOCTIATION, he is

entitied to case the vote allocated to that UNIT and it will
thereafter be conclusively presumed for all purposes that he
was acting with the authority and consent of all other
OWNERS of the same UNIT. In the event more than one ballot
1s cast for a particular UNIT, none of said votes shall be
counted and said votes shall be deemed void.

Section 7.3 Corporate or Partnership Ownership. In
the event a UNIT is owned by a corporation, partnership or
association, the corporation, partnership or association
shall be and shall designate i writing the
ASSOCIATION at the time of its acquisition of the UNIT, the
name and title of the Person who shall have power to
vote the membership of the corporation, partnership or
association in the ASSOCIATION. The person so designated
shall be the only person who shall be entitled to cast the
vote for the UNITS owned by such corporation, partnership or
association. If the corporation, partnership or association
fails to designate the person who shall have the right to
vote the membership of UnOfﬁciac'smmgﬂorporation, partnership or
association, then such corporation, partnership or associ-
ation shall lose its right to vote and it shall not be
considered as a MEMBER for pPurpose

Section 7.4 Suspension of Voting Rights. 1In the event
any OWNER of a UNIT is in arrears in the payment of any
assessment amounts due under terms the

for a period of fifteen (15) days, the
ASSOCIATION shall impose for payment of
4ssessments, and after notice an opportunity to be
heard, saigd OWNER'S right to vote as a MEMBER of the
ASSOCIATION shall be suspended and shall remain suspended
until all payments, including any late charges and
applicable attorneys' fees, are brought current, and for a
Period not to exceed sixty (60) days for any infraction of
the CONDOMINIUM DOCUMENTS.

Section 7.5 Transfer of Membership. The ASSOCIATION
membership of each OWNER of a UNIT shall be appurtenant to
such UNIT. rights and obiigations of OWNER and
membership in the ASSOCIATION shall not be assigned, trans-
ferred, pledged, conveyed, or alienated 1in any way except
upon transfer of ownership of such UNIT, or by intestate
Succession, testamentary disposition, foreclosure of a
mortgage of record, exercise of a power of sale under a Deed
of Trust, or such other legal process as now in effect or as
may hereafter be established under Or pursuant to the 1laws




86 567511

of the State of Arizona. Any attempt to make a prohibited
transfer shall be void and shall not be reflected upon the
books and records of the ASSOCIATION. Any transfer of
ownership to said UNIT shall operate to transfer said
membership to the new OWNER thereof.

ARTICLE VIII
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 8.0 Creation of the Lien and Personal Obliga-
tion of Assessments. FEach OWNER of a UNIT, by acceptance of
a2 deed therefor or otherwise becoming the OWNER thereof, is
deemed to covenant and agree to pay to the ASSOCIATION, {i)
annual assessments, (ii) special assessments for capital
improvements, and (iii) supplemental assessments. Such

assessments shall be levied and collected as provided for in
this DECLARATION. The annual, special and supplemental

assessments, together with interest, costs and reasonable
attorney's fees, shall be a lien on the UNIT against which
each such assessment is made. Each such assessment, to-
gether with interest, costs, and reasonable attorney's fees,
shall also be the personal obligation of each person who was
the OWNER of such UNIT at the time when the assessment was
levied. The personal obligation for delinquent assessments
shall not pass to his successors in title uniess expressly
assumed by them.

Section 8.1 Purpose of Assessments. The assessments
levied by the ASSOCIATION shall be used exclusively to
promote the recreation, health, safety, and welfare of the
OWNERS, for the improvement and maintenance of the GENERAL
COMMON ELEMENTS, and for all purposes set forth in the
CONDOMINIUM DOCUMENTS, including but not limited to, insur-
ance premiums, expenses finfabamen t€nance repairs and replace-

ments of GENERAL COMMON ELEMENTS and reserves for depreci-
ation and contingencies.

Section 8.2 Basis For BAssessment. The assessments
levied by the ASSOCIATION shall be based on an annual budget
adopted by the BOARD. The BOARD shall have the right to
adopt and amend the ASSOCIATION budget. Within thirty (30}
days after adoption of any proposed budget, the BOARD shall
provide a summary of the budget to all UNIT OWNERS. If the
budget adopted or amended by the BOARD would result in an
annual assessment for each UNIT in an amount greater than
the maximum increase allowed pursuant to Section 8.3{(a},
such budget must be ratified by the OWNERS. If ratification
is required, the BOARD shall set a date for a meeting of the
UNIT OWNERS to consider ratification of the budget not fewer
than fourteen (14) nor more than thirty (30) days after
mailing of the summary. Unless at that meeting a majority
of all the UNIT OWNERS rejects the budget, the budget is
ratified, whether or not a gquorum is present. If the
proposed budget 1is rejected, the periodic budget last
ratified by the UNIT OWNERS or adopted by the BOARD shall be
continued until such time as the UNIT OWNERS ratify a
subsequent budget proposed by the BOARD or adopt a budget
not requiring ratification.

Section 8.3 Maximum Annual Assessment. Until
January 1 of the year immediately following the conveyance
of the first UNIT to a PURCHASER, the annual assessment for
each UNIT shall be Nine Hundred Dcllars ($ 900.00) for each
UNIT.

{a) From and after January 1 of the year immedi-
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ately following the conveyance of the first UNIT toc a
PURCHASER, the BOARD may, without a vote of the membership
of the ASSOCIATION, increase the annual assessment during
each fiscal year of the ASSOCIATION by the higher of an
amount of five percent (5%) or by an amount proportional to
the amount of increase during the prior fiscal year in the
Consumer Price Index for All Urban Consumers (All Items) or
the U.S. City Average, published by the United States
Department of Labor, Bureau of Labor Statistics (1967=100),
or in the event said index ceases to be published, by any
successor index recommended as a substitute therefor by the
United States government,

(b) From and after January ! of the year immedi-
ately following the conveyance of the first UNIT to a
PURCHASER, the annual assessment may be increased by an
amount greater than the maximum increase allowed pursuant to
Section 8.3(a) above only if the budget upon which the
annual assessment is based is ratified pursuant to Sectiocon
8.2 above.

{c) The BOARD shall fix the annual assessment for
each UNIT in accordance with Section 8.7 of this DECLARATION
but the annual assessment for a UNIT for any fiscal year of
the ASSOCIATION may not exceed the maximum annual assessment
established by the BOARD pursuant to this Section.

Section B.4 Special Assessments. In addition to
annual assessments, the ASSOCIATION may levy, in any fiscal
year of the ASSOCIATION, a special assessment applicable to
that fiscal year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement of the
GENERAL COMMON ELEMENTS, including fixtures and personal
property related thereto, or for any other lawful ASSOCI-
ATION purpose, provided that any such assessment shall have
first been ratified in  Aurofficial Document ier as set forth in Section
8.2 above for ratification of the annual budget.

Section 8.5 Supplemental Assescments. In the event
the BOARD shall determine that its funds budgeted or avail-
able in any fiscal year are, or will, become inadequate to
meet all expenses of the ASSOCIATION for any reason, in-
cluding nonpavment of assessments, it shall immediately
determine the approximate amount of such inadequacies for
such fiscal year and issue a supplemental budget and levy a
supplemental assessment against the OWNERS of each UNIT for
the amount required to pay all such expenses; provided,
however, that any such supplemental assessment must first be
ratified in the manner as set forth in Section 8.2 above for
ratification of the annual budget.

Section 8.6 Rate of Assessment. The annual assessment
for each UNIT for each fiscal year of the ASSOCIATION shall
be the sum equal to the total of (i) the estimated COMMON
EXPENSES of the ASSOCIATION for the fiscal year, (ii) the
amount determined by the BOARD to be required during the
fiscal year for the establishment and maintenance of a
reserve fund pursuant to Section 8.14 of this DECLARATION,
and (iii) the amount determined by the BOARD to be necessary
for the ASSOCIATION to perform all of its duties and oblig-
ations under the terms of the CONDOMINIUM DOCUMENTS for the
fiscal year, multiplied by such UNIT'S undivided interest in
the GENERAL COMMON ELEMENTS pursuant to Section 2.4 of this
DECLARATION. Each UNIT shall be assessed its proportionate
share of any supplemental or special assessments levied
pursuant to Sections 8.4 or 8.5 of this DECLARATION. Each
UNIT'S proportionate share of any such assessments shall be
the amount obtained by multiplying the total amount of such
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supplemental or special assessment by such UNIT'S undivided
interest in the GENERAL COMMON ELEMENTS pursuant to Section
2.4 of this DECLARATION.

Section 8.7 Date of Commencement of Annual Assess-
ments; Due Dates. The annual assessments provided for
herein shall commence at to all UNITS on the first day of
the month following the conveyance of the first UNIT to a
PURCHASER. The first annual assessment shall be adjusted
according to the number of months remaining in the fiscal
year of the ASSOCIATION. The BOARD shall fix the amount of
the annual assessment against each UNIT in accordance with
Section 8.2 above at least thirty (30) days in advance of
each fiscal year. If the annual assessment is not fixed by
the BOARD at least thirty (30) days in advance of the fiscal
year, then the annual assessment for the prior fiscal year
shall remain in effect until the thirtieth day after the
BOARD fixes the annual assessment for the then current year.
Written notice of the annual assessment shall be sent to
every OWNER subject thereto Prior to the commencement of the
fiscal year; provided, however, that failure to give such
notice shall not affect the validity or enforceability of
the assessments as fixed by the BOARD, The BOARD may
require that the annual, supplemental or special assessments
be paid in installments. Unless otherwise specified by the
BOARD special and supplemental assessments shall be due
thirty (30) days after they are levied by the ASSOCIATION
and ratified by the OWNERS and notice of the assessment is
given to the OWNERS.

Section 8.8 Effect of Nonpayment of Assessments;
Remedies of the Association. Any assessment, or any in-
stallment of an assessment, which is net paid within thirty
(30) days after the assessment first became due shall be
deemed delinquent and shall bear interest from the date of
delinquency at the rate of fifteen percent (13%) per annum.

Unofficial Document

Any assessment, or any installment of an assessment,
which is delinquent shall become a continuing lien on the
UNIT against which such assessment was made. The ASSOCI-
ATION'S 1lien shall have priority over all 1liens and
encumbrances on a UNIT except liens and encumbrances
recorded before the recordation of the DECLARATION, a first
mortgage or deed of trust on the UNIT recorded before the
date on which the assessment sought to be enforced became
delinquent, and 1liens from real estate taxes and other
governmental assessments or charges against the UNIT.

The ASSOCIATION shall! have the right, at its option, to
enforce collection of any delinquent assessments in any
manner allowed by 1law including, but not limited to, (i)
bringing an action at law against the OWNER personally
obligated to pay the delinquent assessments and such action
may be brought without waiving any 1lien securing any such
delinquent assessments, or (11i) bringing an action to
foreclose its lien against the UNIT in the manner provided
by law for the foreclosure of 4 realty mortgage. The
ASSOCIATION shall have the power to bid in at any
foreclosure sale and to purchase, acquire, hold, lease,

mortgage and convey any and all UNITS purchased at such
sale.

Section 8.9 Subordination of Assessment Lien to
ﬂg{ﬁgﬁggé. The lien of the assessments provided in this
DECLARATION shall be subordinate to liens and encumbrances
on a UNIT except liens and encumbrances recorded before the
recordation of the DECLARATION, a first mortgage or deed of
trust on the UNIT recorded before the date orn which the
2ssessment sought to be enforced became delinquent, and
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liens from Treal estate taxes and other governmental
assessments or charges against the UNIT. Sale or transfer
of any UNIT shall not affect the assesgment lien. However,
the sale or transfer of any UNIT pursuant to judicial or
nonjudicial foreclosure, or any proceeding in lieu thereof,
shall extinguish the lien of such assessment as to payments
which became due prior to such sale or transfer. No sale or
transfer shall relieve such UNIT from liability for any
assessments thereafter becoming due or from the 1lien
thereof.

Section 8.10 Exemption of Owner. No OWNER of a URNIT
may exempt himself from liabllity for payment of assessments
and other charges levied pursuant to the CONDOMINIUM DOC-
UMENTS by waiver and non-use of any of the GENERAL COMMON
ELEMENTS and facilities or by the abandonment of his UNIT.

Section 8.11 Unallocated Tax Assessments. In the
event that any taxes are assessed against the personal
property of the ASSOCIATION, said taxes shall be included in
the assessments made under the provisions of this Article,
and, if necessary, a supplemental or special assessment may
be levied against the UNITS in an amount equal to said
taxes, to be paid in two installments, thirty (30) days
prior to the due date of each tax installment.

Section 8.12 Certificate of Unpaid Assessments. The
ASSOCIATION wupon written request shall furnish to a
l1ienholder, UNIT OWNER or person designated by a UNIT OWNER
a recordable statement setting forth the amount of unpald
assessments against his UNIT. The statement shall be
furnished within 20 business days after receipt of the
request and is binding upon the ASSOCIATION, the BOARD, and
every UNIT OWNER.

Section 8.13 Working Capital Fund. A working capital
fund shall be establishimfbamen the initial months of the
project operations in an amount equal to at least two (2)
monthly installments of the current annual assessment for
each UNIT.

Section 8.14 Maintenance of Reserve Fund. OQut of the
annual assessments, the ASSOCIATION shall establish and
maintain an adequate reserve fund for the periodic mainten-
ance, repair and replacement of improvements to the GENERAL
COMMOK ELEMENTS with the ASSOCIATION is obligated to main-
tain.

ARTICLE IX

CONDEMNATION

Section 9.0 Consequences of Condemnation; WNotice. If
at any time all or any part of the CONDOMINIUM shall be
taken or condemned by any public authority or sold or
otherwise disposed of in lieu of or in avoidance therecf,
the provisions of this Article shall apply. Upon any such
act, each OWNER who has requested special notice, and each
holder of a lien or encumbrance on the CONDOMINIUM or any
part thereof shall be provided with timely written notice of
any proceeding or proposed acquisition or sale. The ASSOCI-
ATION shall represent the OWNERS 1n any condemnation pro-
ceeding or in negotiations, settlements and agreements with
the condemning authority for acquisition of the GENERAL
COMMON ELEMENTS or any part thereof.

Section 9.1 Proceeds. All compensation, damages or
other proceeds therefrom, the sum of which 1is hereinafter
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called the "CONDEMNATION AWARD,” shall be payable to the
BOARD in trust for the OWNERS and all holders of liens and
encumbrances on the CONDOMINIUM or any part thereof, as
their interests may appear.

Section 9.2 Complete Taking. In the event that the
entire CONDOMINIUM 1is taken or condemned, or sold or other-
wise disposed of 1in lieu of or in avoidance thereof, the
CONDOMINIUM created pursuant hereto shall terminate. The
CONDEMNATION AWARD shall be apportioned among the OWNERS in
accordance to their respective interests of the UNIT OWNERS
which is the proportion to the fair market value of each
OWNER'S UNIT as compared to the fair market value of all of
the UNITS at the time of the condemnation. The fair market
value of each UNIT at the time of the condemnation shall be
determined by the judgement or order entered by the Court
making the CONDEMNATION AWARD or, if there is no judgment or
order or if the judgment or order fails to specify the fair
market value of each of the UNITS, then the fair market
value of each UNIT shall be determined by an appraiser
enployed by the BOARD. If the BOARD employs an appraiser
for such purpose then the fee or compensation to be paid to
the appraiser shall be paid by the BOARD out of the
CONDEMNATION  AWARD. On the basis of the foregoeoing
principle, the BOARD shall as soon as practicable determine
the share of the CONDEMNATION AWARD to which each OWKER is
entitled. Out of the respective share of each OWNER, the
BOARD shall pay, to the extent such funds are sufficient for
such purpose, all encumbrances and liens on the interest of
such OWNER in the order of their priority, and the balance,
if any, of the OWNER'S share shall then be distributed to
the OWNER.

Folliowing termination cf the condominium, the proceeds
of any sale of real estate, together with the assets of the
ASSOCIATION, are held by the ASSOCIATION as trustee for unit
owners and holders of ljsrs nn the units as thelr interests
may appear. Following termination, creditors of the
ASSOCIATION holding liens on the units which were recorded
before termination may enforce these liens in the same

manner as any lienholder.
The respective interests of unit owners are as follows:

(a) Except as provided in (b) below, the
respective interests of UNIT OWNERS are the fair market
values of their UNITS, LIMITED COMMON ELEMENTS and GENERAL
COMMON ELEMENT interests immediately before the terminmation,
as determined by an independent appraiser selected by the
ASSOCIATION. The determination of this independent
appraiser shall be distributed to the UNIT OWNERS and
becomes final unless disapproved within thirty days after
distribution by UNIT OWNERS of UNITS to which fifty percent
(502) of the votes in the ASSCCIATION are allocated. The
proportion of any UNIT OWNER's interest to that of all UNIT
OWNERS is determined by dividing the fair market value of
that UNIT OWNER's UNIT and GENERAL COMMON ELEMENTS interest
by the total fair market values of all the UNITS and GENERAL
COMMON ELEMENTS.

(b) If any UNIT or any LIMITED COMMON ELEMENT is
destroyed to the extent that an appraisal of the fair market
value of the UNIT or ELEMENT before destruction cannot be
made, the interest of all UNIT OWNERS are their respective
interest in the GENERAL COMMON ELEMENT's immedfiately before
the termination.

Section 9.3 Partial Taking. In the event that less
than the entire CONDOMINIUM is taken, condemned, sold or
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otherwise dispused of im lisu of or in avoaidance thereof,
the CONDOMINIUM created hereunder shall not terminate and
the following provisions shall apply:

{(a) If one or more of the UNITS is acquired by eminent
domain, or 1if a part of the UNIT is acquired by eminent
domain, leaving the UNIT OWNER with a2 remnant which may not
practically or lawfully be used for any purpose permitted by
the DECLARATION, the CONDEMNATION AWARD must compensate the
UNIT OWNER for his UNIT and its interest in the GENERAL
COMMON ELEMENTS, regardless of whether any GENERAL COMMON
ELEMENTS are acquired. On acquisition, unless the decree
otherwise provides, that UNIT's allocated interests are
automatically reallocated to the remaining UNITS in
proportion to the respective allocated interest of those
UNITS before the taking so that the fractional interest of
each remaining UNIT in the GENERAL COMMON ELEMENTS and share
of any assessments shall be a fraction, the numerator of
which is one (1) and the denominator of which is the total
number of UNITS remaining in the CONDOMINIUM after the
taking, and the ASSOCIATION shall promptly prepare, eXxecute
and record an amendment to the DECLARATION reflecting the
reallocation. Each OWNER of a UNIT remaining after the
taking shall be a MEMBER of the ASSOCIATION and shall be
entitled to one (1) vote per UNIT owned. Any remnant of a
UNIT remaining after part of a UNIT {is taken under the
subsection becomes a GENERAL COMMON ELEMENT.

(b) Except as provided in subsection (a) of this
Section, if part of a UNIT is acquired by eminent domain the
CONDEMNATION AWARD must compensate the UNIT OWNER for the
reduction in value of the UNIT and its dinterest in the
GENERAL COMMON ELEMENTS, regardless of whether any GENERAL
COMMON ELEMENTS are acquired. On acquisition, wunless the
decree otherwise provides, all the following apply:

(1) On acquisition, unless the decree otherwise
provides, each UNIT's ' interest in the GENERAL
COMMON ELEMENTS, and share of any assessments made by the
ASSOCIATION shall be allocated d1in the same manner and
according to the same formulas as befure tre acquisition.
Each OWNER of a UNIT remaining after the acquisition shall
be a MEMBER of the ASSOCIATION and shall be entitled to one
vote per UNIT owned.

(c} I1f part of the GENERAL COMMON ELEMENTS are
acquired by eminent domain, the portion of the CONDEMNATION
AWARD attributable to the GENERAL COMMON ELEMENTS taken
shall be paid to the ASSOCIATION for the benefit of the UNIT
OWNERS. Unless the DECLARATION provides otherwise, any
portion of the award attributable to the acquisition of a
LIMITED COMMON ELEMENT shall be equally divided among the
OWNERS of the UNITS to which that LIMITED COMMON ELEMENT was
allocated at the time of acquisition.

(d) The court decree shall be recorded in every county
in which any portion of the CONDOMINIUM is located.

Section 10.0 Scope of Coverage. Commencing no later
than the date of the first conveyance of a UNIT to a PUR-
CHASER, the ASSOCIATION shall maintain, to the extent
reasonably available, the following insurance coverage:

(a) Property insurance on the GENERAL COMMOR
ELEMEKRTS and UNITS, exclusive of improvements and better-




ments installed in UNITS by OWNERS, insuring against all
risk of direct physical loss, insvred against in an amount
equal to the maximum insurable replacement value of the
GENERAL COMMON ELEMENTS and UNITS, as determined by the
BOARD; provided, however, that the total amount of insurance
after application of any deductibles shall not be less than
eighty percent (80X) of the actual cash value of the insured
property, exclusive of land, excavations, foundations and
other items normally excluded from property policles.

(b) Comprehensive general 1liability 1insurance,
including medical payments 1insurance, in an amount deter-
mined by the BOARD, but not less than $1,000,000.00. Such
insurance shall cover all occurrences commonly insured
against for death, bodily injury and property damage arising
out of or in connection with the use, ownership or mainten-
ance of the GENERAL COMMON ELEMENTS and shall also include
hired automobile and non~owned automobile coverages with
cost 1liability endorsements to cover liabilities of the
OWNERS as a group to an OWNER.

{(c) MWorkmen's compensation insurance to the
extent necessary to meet the requirements of the laws of
Arizona.

(d) Such other insurance as the ASSOCIATION shall
determine from time to time to be appropriate to protect the
ASSOCIATION or the OWNERS.

(e) The insurance policies purchased by the
ASSOCIATION shall, to the extent reasonably available,
contaln the following provisions:

(1) Each OWNER shall be an insured under the
policy with respect te liadility arising out of hils owner-
ship of an individed interest in the GENERAL COMMON ELEMENTS
or his membership in the ASSoor*TION.

{(2) There shall be no subrogation with
respect to the ASSOCIATION, its agents, servants, and

employees, with respect to OWNERS and members of their
household.

(3) No act or omission by any OWNER, unless
acting within the scope of his authority on behalf of the
ASSOCTATION, shall void the policy or be a condition to
recovery on the policy.

(4) The coverage afforded by such policy
shall not be brought into contribution or proration with any
insurance which may be purchased by OWNERS or their mort-
gagees or beneficiaries under deeds of trust.

(5) A "severability of interest" endorsement
which shall preclude the insurer from denying the claim of
an OWNER because of the negligent acts of the ASSOCIATION or
other OWNERS.

(6) Statement of the name of the insured as
"The Terraces at Tiburon Condominium Association, Inc." for
use and benefit of the individual OWNERS (designated by name
if required by the insured).

(7) For policies of hazard insurance a
standard mortgagee clause providing that the dinsurance
carrier shall notify the first mortgagee named in the peolicy
at least ten (10) days in advance of the effective date of
any reduction or cancellation of the policy.
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(f) MAgreed Amount” and “inflation Guardg"
endorsements.

Section 10.1 Certificates of Insurance, An insurer
that has issued an insurance policy under this Article shali
{ssue certificates or a memorandur of insurance to the
ASSOCIATION and, upon request, to any OWNER, mortgagee oOr
beneficiary under a deed of trust. Any insurance obtained
pursuant to this Article may not be cancelled or not renewed
until thirty (30) days after mnotice of the proposed
cancellation or refusal to renew has been mailed to the
ASSOCIATION, each OWNER and each FIRST MORTGAGEE, or to whom
a certificate or memorandum of insurance has been 1issued at
their respective last addresses.

Section 10.2 Fidelity Bonds. The ASSOCIATION shall
maintain blanket fidelity bonds for all officers, directors,
trustees and employees of the ASSOCIATION and all other
persons handling or responsible for funds of or administered
by the ASSOCIATION. Where the ASSOCIATION has delegated
some or all of the responsibility for the handling of funds
to a management agent, the ASSOCIATICOR shall require the
management agent to provide fidelity bonds for its officers,
employees and agents handling or responsible for funds of,
or administered on behalf of the ASSOCIATION, The total
amount of fidelity bond coverage shall be based upon the
best business judgment of the BOARD, and shall not be less
than the greater of (i)} the amount equal to one hundred
fifty percent (150%) of the estimated annual operating
expenses of the CONDOMINIUM, (ii) the estimated maximum of
funds, 1including reserve funds, in the custody of the
ASSOCIATION or the management agent, as the case may be, at
any given time during the term of each bond or (iii) the sum
equal to three months aggregate assessments on all UNITS
plus reserve funds. Fidelity bonds obtained by the
ASSOCIATION must also meet the following requirements:

Unofficial Document

(a) The fidelity bonds shall name the ASSCCIATION
as an obligee;

(b} The bonds shall contain waivers by the
issuers of the bonds of all defenses based upon the exclu-
sion of persons serving without compensation from the
definition of "employees™ or similar terms or expressions;

(¢) The bonds shall provide that they may not be
cancelled or substantially modified (including cancellation
from non-payment of premium) without at least ten {10) days
prior written mnotice to the ASSOCIATION and each FIRST
MORTGAGEE.

Section 10.3 Payment of Premiums. Premiums for all
{nsurance obtained by the ASSOCIATION pursuant to this
Article shall be COMMON EXPENSES and shall be paid for by
the ASSOCIATION.

Section 10.4 Insurance Obtainmed by Owner. The issu-
ance of insurance policies to the ASSOCIATION pursuant to
this Article shall not prevent an OWNER from obtaining
insurance for his own benefit and at his own expense cover-
ing his UNIT, his personal property and providing personal
liability coverage.

Section 10.5 Payment of Insurance Proceeds. Any loss
covered by property insurance obtained by the ASSOCIATION in
accordance with tnis Article shall be adjusted with the
ASSOCIATION and the insurance proceeds shall be payable to
the ASSOCIATION and not to any mortgagee or beneficlary
under a deed of trust. The ASSOCIATION shall hold any
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insurance proceeds in trust for OWNERS and lien holders as
their interests may appear. Subject to the provisions of
Section 10.6 of this Article, the proceeds shall be dis-
bursed for the repair or restoration of the damage to
GENERAL COMMON ELEMENTS and UNITS, and OWNERS and 1lien
holders shall not be entitled to receive payment of any
portion of the proceeds unless there is a surplus of pro-
ceeds after the GENERAL COMMON ELEMENTS and UNITS have been
completely repaired or restored, or the CONDOMINIUM
terminated.

Section 10.6 Repair and Replacement of Damaged or
Destroyed Property. Any portion of the CONDOMINIUM damaged
or destroyed shall be repaired or replaced promptly by the
ASSOCIATION unless, (i) the CONDOCMINIUM is terminated, (1ii)
repalr or replacement would be 1llegal under state or local
health or safety statute or ordinance, or (iii) eighty
percent (80Z) of the OWNERS, including every OWNER of a UNIT
which will not be rebuilt, vote not to rebuild. The cost of
repair or replacement which 1is in excess of 1Insurance
proceeds and reserves shall be a COMMON EXPENSE. If the
entire CONDOMINIUM is not repaired or replaced, (1) insur-
ance proceeds attributable to the damaged GENERAL COMMON
ELEMENTS shall be used to restore the damaged area to a
condition compatible with the remainder of the CONDOMINIUM,
(ii) insurance proceeds attributable to UNITS and allocated
LIMITED COMMON ELEMENTS which are not to be rebuilt shall be
distributed to the OWNERS of those UNITS and the OWNERS to
which those allocated LIMITED COMMON ELEMENTS were
allocated, (iii) the remainder of the proceeds shall be
distributed to all OWNERS or lienholders as their interests
may appear 1n proportion to the GENERAL COMMON ELEMENT
interest of all the UNITS. If the OWNERS vote not to
rebuild a UNIT, that UNIT'S entire GENERAL COMMON ELEMENTS
interest and proportionate share of assessments and votes in
the ASSOCIATION shall be gy t~r~*ically allocated as if the
UNIT had been condemned, and the ASSOCIATION shall promptly
prepare, execute and record an amendment to the DECLARATION
reflecting the allocations.

Section 10.7 Insurance Trustee. Notwithstanding any
other provisions of this Article, there may be named as an
insured on behalf of the ASSOCIATION, the ASSOCIATION'S
authorized representative, including any trustee with whonm
such ASSOCIATION may enter into any Insurance Trust Agree-
ment Or any successor to such trustee ("Insurance Trustee'),
who shall have the exclusive authority to negotiate losses
under any policy providing such property or 1liability
insurance to the ASSOCIATION. Each OWNER, by accepting a
deed to, or otherwise becoming the OWNER of, a UNIT, ap-
points the ASSOCIATION or any Insurance Trustee or sub-
stitute Insurance Trustee designated by the ASSOCIATION, as
attorney-in-fact for the purpose of purchasing such insur-
ance, including, but without limitation: the collection and
appropriate disposition of the proceeds thereof; the negoti-
ation of losses and execution of releases or liability; the
execution of all documents; and the performance of all other
acts necessary to accomplish such purpose. The ASSOCIATION
or any Insurance Trustee shall receive hold or otherwise
properly dispose of any proceeds of insurance in trust for
OWNERS and their FIRST MORTGAGEES, as their interests may
appear,

ARTICLE XTI

Section 11.0 Recording of KNotice. The ASSOCIATION
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shall have the right to record a written noiice of a viela
tion by any OWNER of any restriction or provision of the
CONDOMINIUM DOCUMENTS. The notice shall be executed and
acknowledged by an officer of the ASSOCIATION and shall
contain substantially the following information:

(a) The name of the OWNER;

(b) The legal description or street address of
the UNIT against which the notice is being
recorded;

(c) A brief description of the nature of the
violation;

(d) A statement that the notice is being recorded
by the ASSOCIATION pursuant to this
DECLARATION; and

(e) A statement of the specific steps which must
be taken by the OWNER to cure the violation.

Section 11.1 Effect of Recording. Recordation of a
Notice of Viclation shall serve as notice to the OWNER and
to any subsequent purchaser of the UNIT that there is a
violation of the provisions of the CONDOMINIUM DOCUMENTS.
If, after the recordation of such notice, it is determined
by the ASSOCIATION that the viclaticn referred to in the
notice does not exist or that the actual viclation referred
to in the notice has been cured, the ASSOCIATION shall
record a notice of compliance which shall state the legal
description or street address of the UNIT against which the
notice of violation was recorded, the recording data identi-
fying the docket and page where the notice of violation was
recorded, and shall state that the violation referred to in
the notice of violation has been cured, or if such be the
case, that 1t did not exist

.
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ARTICLE XII
ANNEXATION

Section 12.0 Right of Annexation. DECLARANT hereby
expressly reserves the right until seven (7) years from the
date of the recording of this DECLARATION to expand the
CONDOMINIUM created by this DECLARATION, without the consent
of any other OWNER, by annexing all or any portion of the
ANNEXABLE PROPERTY, as described in Exhibits B-2 to B-10
hereto attached and thereby incorporated herein, In the
event the DECLARANT annexes all or any part of the ANNEXABLE
PROPERTY, each UNIT'S fractional interest in the GENERAL
COMMON ELEMENTS after annexation shall be a fraction, the
numerator of which shall be one (1) and the denominmator of
which shall be the total number of UNITS then in the
CONDOMINIUM. Each UNIT's liability for assessments made by
the ASSOCIATION after annexation shall be allocated in the
same manner and using the same formula as before annexation.
Each OWNER of a UNIT after annexation shall be a MEMBER of
the ASSOCIATION and shall be entitled to one vote per UNIT
owned. The annexation of any or all of the ANNEKABLE
PROPERTY, Exhibits B-2 to B-10 hereto attached, shall be
accomplished by the DECLARANT recording with the County
Recorder of Maricopa County, Arizona, an Amendment to the
DECLARATION stating the following:

(a) The legal description of the portion of the
ANNEXABLE PROPERTY being annexed;

28
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Ao} The unumber of UNITS and an idenctifying number
of each UNIT being added by the annexationj

{(c) The fractional interest of each UNIT in the
GENERAL COMMON ELEMENTS as computed in accordance with the
provisions of this Secrion;

(d) A description of any portion of the ANNEXABLE
PROPERTY being added which will be GENERAL COMMON ELEMENTS
or LIMITED COMMON ELEMENTS and the designation of the UNITS
to which those LIMITED COMMON ELEMENTS will be reserved.

The annexation of the portion of the ANNEXABLE PROPERTY
described 1in the Amendment to the DECLARATION shall become
effective and the UNIT OWNER'S obligation to pay assessments
and the voting rights of the UNIT OWNERS in the ASSOCIATION
shall be effective as of the date the Amendment to the
DECLARATION is recorded. The DECLARANT is hereby
irrevocably appointed as agent and attorney-in-fact for the
OWNERS and each of them to adjust each UNIT'S fractfomnal
interest in the GENERAL COMMON ELEMENTS and to do all other
acts required by this Section in order to annex amny or all
of the ANNEXABLE PROPERTY.

Section 12.1 No Assurance. DECLARANT makes no assur-
ances as to the exact location of buildings and other
improvements to be constructed on the ANNEXABLE PROPERTY.
DECLARANT makes no assurances as to the exact number of
UNITS which shall be added to the CONDOMINIUM by annexation
of all or any portion of the ANNEXABLE PROPERTY, but the
number of UNITS added by any such annexation shall not
exceed two hundred thirteen (213). DECLARANT makes no
assurances as to what improvements may be constructed on the
ANNEXABLE PROPERTY but such improvements shall be consistent
in quality, material and style with the improvements
constructed on the real property described in Exhibit A
attached to this DECLARATION. All improvements to be
constructed on any portiof™Uie ANNEXABLE PRUPERTY annexed
into the CONDOMIRIUM will be substantially completed prior
to the annexation of such ANNEXABLE PROPERTY. All taxes and
other assessments relating to all or any portion of the
ANNEXABLE PROPERTY annexed into the CONDOMINIUM covering any
period prior to the recording of the Amendment to the
DECLARATION shall be the responsibility of and shall be paid
for by the DECLARANT.

Section iz2.2 Deannexation. Pursuant to A.R.S.
§33~1202, DECLARANT hereby reserves its DEVELOPMENT RICHT to
withdraw or deannex the real estate described in Exhibit "A"™
attached hereto or any portion thereof from the CONDOMINIUM
so long as it does not adversely affect any UNIT OWNER or
their interests thereof.

Each UNIT's fractional interest in the GENERAL COMMON
ELEMENTS after withdrawal or deannexation shall be a
fraction, the numerator of which shall be one (1) and the
denominator of which shall be the total number of UNITS
remaining in the CONDOMINIUM. Each UKIT's 1liability for
assessments made by the ASSOCIATION shall be allocated in
the same manner and using the same formula as before the
deannexation. Each OWNER of a UNIT remaining after
deannexation shall be a MEMRER of the ASSOCIATION and shall
be entitled to one (1) vote per UNIT owned.

ARTICLE XIT1
RIGHTS OF FIRST MORTGAGEES

Section 13.0 Notification to First Mortgagees. Upon
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receipt by the ASSOCIATION of a written request from a FIRST
MORTGAGEE or insurer or governmental guarantor of a FIRST
MORTCGAGE informing the ASSOCIATION of 1its correct name and
mailing address and number or address of the UNIT to which
the request relates, the ASSOCIATION shall provide such
ELIGIBLE MORTGAGE HOLDER or ELIGIBLE IKSURER OR GUARANTOR
vith timely written notice of the following:

(a) Any condemnation joss or any casualty loss
which affects a material portion of the CONDOMINIUM or any
UNIT on which there is a FIRST MORTGAGE held, insured or
guaranteed by such ELIGIBLE MORTGAGE HOLDER or ELIGIBLE
INSURER OR GUARANTOR;

(b) Any delinquency in the payment of assessments
or charges owed by an OWNER of a UNIT subject to a FIRST
MORTGAGE held, insured or guaranteed by such ELIGIBLE
MORTGAGE HOLDER or ELIGIBLE INSURER OR GUARANRTOR or any
other default in the performance by the OWNER of amny oblig-
ation under the CONDOMINIUM DOCUMENTS, which delinquency oOr
default remains uncured for the period of sixty (60) days;

(c) Any lapse, cancellation or material modifi-
cation of any insurance policy or fidelity bond maintained
by the ASSOCIATION;

(d) Any proposed action which requires the
consent of a specified percentage of ELIGIBLE MORTGAGE
HOLDERS as set forth 1in Sections 13.1 or 13.2 of this
DECLARATION.

Section 13.1 Actiomns Requiring Approval of Eligible
Mortgage Holders. To the extent permitted by applicable
law, ELIGIBLE MORTGAGE HOLDERS shall have the following
rights:

(a) Any restoramiimms repair of the CONDOMINIUM,
after a partial condemnation or damage due to an insurable
hazard, shall be performed substantially in accordance with
the DECLARATION and the original plans and specifications,
unless other action is approved by ELIGIBLE MORTGAGE HOLDERS
holding FIRST MORTGAGES on UNITS the OWNERS of which have at
lease fifty-cne percent (512Z) of the votes in the ASSOCI-
ATION allocated to OWNERS of all UNITS subject to FIRST
MORTGAGES held by ELIGIBLE MORTGAGE HOLDERS.

{(b) Any electlion to terminate the legal status of
the CONDOMINIUM after substantial destruction or a substan-
tial taking in condemnation of the CONDOMINIUM shall not be
effective unless approved by ELIGIBLE MORTGAGE HOLDERS
holding FIRST MORTGAGES on UNITS the OWNERS of which have at
least fifty-one percent (51Z) of the votes in the ASSOCI-
ATION allocated to OWNERS of all UNITS subject to FIRST
MORTGAGES held by ELIGIBLE MORTGAGE HOLDERS.

(c) Unless the formula for reallocation of
interest in the GENERAL COMMON ELEMENTS after a partial
condemnation or partial destruction of the CONDOMINIUM 1is
fixed in advance by the DECLARATION or BYLAWS or by appli-
cable law, no reallocation of interests in the GENERAL
COMMON ELEMENTS resulting from a partial condemnation or
partial destruction of the CONDOMINIUM may be effected
without the prior approval of ELIGIBLE MORTGAGE HOLDERS
without FIRST MORTGAGES on all remaining UNITS, whether
existing in whole or in part, the OWKNERS of which have at
least fifty-one percent (517) of the votes in the ASSOCI-
ATION allocated to OWNERS of all UNITS subject to FIRST
MORTGAGES held by ELIGIBLE MORTGAGE HOLDERS.
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{(d) When professional management of the ASSOCI-
ATION has been previously required by any ELIGIBLE MORTGAGE
HOLDER or ELIGIBLE INSURER OR GUARANTOR, whether such entity
became an ELIGIBLE MORTGAGE HOLDER or ELIGIBLE INSURER OR
GUARANTOR at that time or later, any decision to establish
self management by the ASSOCIATION shall require the prior
consent of OWNERS having at least sixty-seven percent (67%Z)
of the votes in the ASSOCIATION and the approval of ELIGIBLE
MORTGAGE HOLDERS holding FIRST MORTGAGES on UNITS the OWNERS
of which have at least fifty-one percent (51%) of the votes
in the ASSOCIATION allocated to OWNERS of all UNITS subject
to FIRST MORTGAGES held by ELIGIBLE MORTGAGE HOLDERS.

Section 13.2 Approval Required for Amendment to
Declaration, Articles or Bylaws. The following provisions
shall apply to all amendments to the DECLARATION, ARTICLES
and BYLAWS, except for those amendments made as a result of
destruction, damage or condemnation pursuant to Section 13.1
of this DECLARATION:

(a) The consent of OWNERS having at least eighty
percent (80%Z) of the votes in the ASSOCIATION and the
approval of ELIGIBLE MORTGAGE HOLDERS holding FIRST MORT-
GAGES on UNITS the OWNERS of which have at least eighty
percent (80Z) of the votes in the ASSOCIATION allocated to
OWNERS of all UNITS subject to FIRST MORTGAGES held by
ELIGIBLE MORTGAGE HOLDERS, shall be required to terminate
the legal status of the CONDOMINIUM as a CONDOMINIUM.

(b) The consent of OWNERS having at least eighty
percent (80%Z) of the votes 1In the ASSOCIATION and the
approval of ELIGIBLE MORTGAGE HOLDERS holding FIRST MORT-
GAGES on UNITS the CWNERS of which have at least fifty-one
percent (51%Z) of the votes in the ASSOCIATION allocated to
OWNERS of all UNITS subject to FIRST MORTGAGES held by
ELIGIBLE MORTGAGE HOLDERS, shall be required to add or amend

any material provisions "U¥'"{{'« DECLARATION, ARTICLES or
BYLAWS which establish, provide for, govern or regulate any
of the following:

(1) Voting;

(2) Assessments, assessment liens or subor-
dination of such liens;

(3> Reserves for maintenance, repair and
replacement of GENERAL COMMON ELEMENTS (or UNITS, if appli-
cable);

(4) Insurance or fidelity bonds;

(5) Rights to the use of the GENERAL COMMON
ELEMEKTS;

(6) Responsibility for maintenance and
repair of the several portions of the CONDOMINIUM;

(7) The interests in the GENERAL COMMON
ELEMENTS or LIMITED COMMON ELEMENTS;

(8) Leasing of UNITS;

(9) Imposition of any right of first refusal
or similar restriction on the right of any OWNER to seil,
transfer or otherwise convey his UNIT;

(10) Arny provisions which are for the
express benefit of FIRST MORTGAGEES, ELIGIBLE MORTGAGE
HOLDERS or ELIGIBLE INSURERS OR GUARANTORS.
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(c) Any addition or amendment to the DECLARATION,
ARTICLES or BYLAWS shall not be considered material if 1t 1is
for the purpose of correcting technical errors or for
clarification only. Any FIRST MORTGAGEE who receives 8
written request to approve additions or amendments to the
DECLARATION, ARTICLES or BYLAWS who does not deliver or mail
to the requesting party a negative response within thirty
(30) days shall bz deemed to have approved such regquest.

(d) Notwithstanding anything contained in this
Section to the contrary, this Section is mnot applicable to
amendments to the DECLARATION that may be executed by the
DECLARANT to =xercise a DEVELOPMENT RIGHT or SPECIAL
DECLARANT RIGHT, by the ASSOCIATION to reallocate allocated
interests after the condemnation of a part of the
CONDOMINIUM, or by certain UNIT OWNERS to terminate the
CONDOMINIUM, or which may be executed under the provisions
of the Act or DECLARATION without the consent or approval of
OWNERS or ELIGIBLE MORTGAGE HOLDERS.

(e) During any period of DECLARANT CONTROL, the
consent of DECLARANT is necessary to amend the DECLARATION.

Section 13.3 Prohibition Against Right of First

The right of an OWNER to sell, transfer or other-

wise convey his UNIT shall not be subject to any right of
first refusal or similar restriction.

Section 13.4 First Mortgagee _Not Liable for Prior
Assessments. Any FIRST MORTGAGEE or any other party acquir-
ing title or coming into possession of a UNIT through
foreclosure of the FIRST MORTGAGE, purchase at a foreclosure
sale or trustee sale, or through any equivalent proceedings,
such as, but not limited to, the taking of a deed in lieu of
foreclosure shall acquire title free and clear of any claims
for unpald assessments and charges against the UNIT which
became payable prior toygiisemen 2le o©OTF transfer. Any such
delinquent assessments which are extinguished pursuant to
this Section may be reallocated and assessed to all UNLITS as
a COMMON EXPENSE. Any assessments and charges against the
UNIT which accrue prior to such sale or transfer shalil
remain the obligation of the defaulting OWNER of the UNIT.

Section 13.5 Subordination of Certain Liens to First
Mortgage. Any lien which the ASSOCIATION may have on a UNIT
for the payment of assessments or other charges becoming
payable on or after the date of the recording of the FIRST
MORTGAGE on the UNIT shall be subordinate to the FIRST
HORTGAGE.

Section 13.6 Right of Inspection of Records. Any
OWNER, FIRST MORTGAGEE or ELIGIBLE INSURER or GUARANTOR
will, upon written request, be entitled to (i) inspect the
current copies of the CONDOMINIUM DOCUMENTS and the books,
records and finmancial statements of the ASSOCIATION during
normal business hours, (ii) receive within ninety (90) days
following the end of any fiscal year of the ASSOCIATICN,
audited financial statement of the ASSOCIATION for the
immediately preceding fiscal year of the ASSOCIATION, free
of charge to the requesting party, and (iii) receive
written notice of all meeting of the MEMBERS of the
ASSOCIATION and be permitted to designate a representable to
attend all such meetings.

Section 13.7 Limitation on Leasing of Units. No OWNER
may lease less than his entire UNIT. No UNIT may be leased
for a period of less than thirty (30) days. All leases
shall be in writing and shall provide that the terms of the
lease shall be subject in all respects to the provisions of
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the CONDOMINIUM DUCUMENTS and any failure by any toc
comply with the terms of such documents gshall be a default
under the lease.

Section 13.8 Prior Written Approval of First Mort-
gagees. Except as provided by statute Iin case of condem-
natfon or substantial loss to the UNITS and/or the GENERAL
COMMON ELEMENTS, unless at least two-thirds (2/3) of all
FIRST MORTGAGEES (based upon cne vote for each FIRST MORT-
GAGE owned) or OWNERS {(other than the DECLARANT or other
sponsor, developer or builder of the CONDOMINIUM) of the
UNITS have given their prior written approval, the ASSOCI-
ATION shall not be entitled to:

(a) By act or omission, seek to abandon or
terminate this DECLARATION or the CONDOMINIUM;

(b) Change the pro rata interest or obligations
of any 1individual UNIT for the purpose of: (i) levying
assessments or charges or allocating distributions of hazard
insurance proceeds or condemnation awards, or (ii) deter-
mining the pro rata share of ownership of each UNIT in the
GENERAL COMMON ELEMENTS;

(c) Partition or subdivide any UNIT;

(d) By act or omissfion, seek to abandon, par-
tition, subdivide, encumber, sell or transfer the GENERAL
COMMON ELEMENTS. The granting of easements for public
utilities or for other public purposes consistent with the
intended use of the GENERAL COMMON ELEMENTS shall not be
deemed a transfer within the meaning of this paragraph;

(e} Use hazard insurance proceeds for losses to
any UNITS or the GENERAL COMMON ELEMENTS for any purpose
other than the repair, replacement or reconstruction of such
UNITS or the GENERAL COHM([J)ngﬁcialE[)gguEeE’t{ENTs.

Section 13.9 Liens Prior to First Mortgage. All
taxes, assessments, and charges which may become liens prior
to the FIRST MORTGAGE under local law shall relate only to
the individual UNIT and not to the CONDOMINIUM as a whole.

Section 13.10 Condemnation or Insurance Proceeds. No
OWNER of a UNIT, or any other party, shall have priority
over any rights of any FIRST MORTGAGEE of the UNIT pursuant
to its mortgage in the case of a distribution to such UNIT
OWNER of insurance proceeds of condemnation awards for

losses to or a taking of UNITS and/or GENERAL COMMON ELE-
MENRTS.

Section 13.1] Limitation on Partition and Subdivision.
No UNIT shall be partitioned or subdivided by DECLARANT
without the prior written approval of the holder of any
FIRST MORTGAGE om such UNIT.

Section 13.12 Conflicting Provisions. In the event of
any conflict or Inconsistency between the provisions of this
ARTICLE and any other provisions of the CONDOMINIUM DOCU-
MENTS, the provisions of this Article shall prevail; provid-
ed, however, that in the even of any conflict or inconsis-
tency between the different Sections of this Article or
between the provisions of this Article and any other pro-
vision of the CONDOMINIUM DOCUMENTS with Tespect to the
number or percentage of OWNERS, FIRST MORTGAGEES, ELIGIBLE
MORTCAGE HOLDERS or ELIGIBLE INSURERS OR GUARANTORS that
must consent to (i) an amendment of the DECLARATION, ARTI-
CLES or BYLAWS, (ii) a termination of the CONDOMINIUM, or
(i1i) certain actions of the ASSOCIATION as specified in
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Sections 13.1, 13.2 and 13.8 of this DECLARATION, the
provision requiring the consent of the greatest number or
percentage of OWNERS, FIRST MORTGAGEES, ELIGIBLE MORTGAGE
HOLDERS or ELIGIBELE INSURERS OR GUARANTORS shall prevail.

ARTICLE XIV
TERMINATION OF THE CONDOMINIUM

Section 14.0 Method of Termination. Notwithstanding
any contrary provision of the CONDOMINIUM DGCUMENTS, the
CONDOMINIUM created by the recording of this DECLARATION may
only be terminated with the approval of all of the OWNERS of
the UNITS. Any such termination of the CONDOMINIUM shall be
evidenced by a "Termination Agreement"™ which shall be
executed and acknowledged by all of the OWNERS and recorded
with the County Recorder of Maricopa County, Arizona. The
"Termination Agreement" shall specify a date after which the
Agreement will be void unless it 1is recorded before that

date. If at the time of such termination there are any
encumbrances or liens against any of the UNITS, the
"Termination Agreement" will be effective only when the
creditors holding such encumbrances or liens execute and
acknowledge such “Termination Agreement” or their
encumbrances or liens are satisfied other than by

foreclosure against the UNITS or expire by operation by law.
No termination of the CONDOMINIUM shall be a bar to any
subsequent commitment of the CONDOMINIUM to a
CONDOMINIUM, So long as there is DECLARANT CONTROL in the
ASSOCIATION, any termination of the CONDOMINIUM rmust be
approved by the Veterans Administration or the Federal
Housing Administration. Any termination of the CONDOMIKNIUM
must also comply with the requirements of Article XIII of
this DECLARATION.

ARTICLE XV

GENERAL PROVISIONS

" ’Unofficial Document "~

Section 15.0 Enforcement. The ASSOCIATION, or any
OWNER, shall have the right to enforce, by any proceeding at
law or 1Iin equity, all restrictions, conditicon, covenants,
reservations, liens and charges not or hereafter imposed by
the provisions of the CONDOMINIUM DOCUMENTS. Failure by the
ASSOCIATION or by any OWNER to enforce any covenant or
restriction contained in the CONDOMINIUM DOCUMENTS shall in
no event be deemed a waiver of the right to do so there-
after.

Section 15.1 Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order
shall in no way affect any other provisions which shall
remain in full force and effect.

Section 15.2 Duration. The covenants and restrictions
of this DECLARATICN shall run with and bind the CONDOMINIUM,
for a term of twenty (20) years from the date this DECLAR-
ATIOR 1is recorded, after which time they shall be automat-
ically extended for successive periods of ten (I0) years.

Section 15.3 Amendment by Owners. This DECLARATION
may be amended during the first twenty (20) year period by
an instrument signed by OWNERS representing not less than
ninety percent (90%Z) of the UNITS, and after said twenty
{20) year period by an instrument signed by OWNERS repre-
senting not less than seventy-five percent (75Z) of the
UNITS. Any amendment must be recorded. So long as there is
DECLARANT CONTROL in the ASSOCIATION, any amendment must be
approved by the DECLARANT and the Veterans Administratiom or

34
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the Federal Housing Administration. Any amendment wmust
comply with the requirements of Article XIIT of
DECLARATION.

Section 15.4 Amendment by Declarant. Notwithstanding
anything to the comntrary 1in this DECLARATION, so long as
there is DECLARANT CONTROL in the ASSOCIATION, the DECLARANT
shall have the right to amend this DECLARATION without
obtaining the approval or consent of any other OWNER or
mortgagee 1in order to conform the DECLARATION to the
requirements or guidelines of the Federal National Mortgage
Association, the Federal Homes Loan Mortgage Corporation,
the Federal Housing Administration, the Veterans Admini-
stration or other administrative body; provided, however,
that any such amendment by the DECLARANT must be approved by
the Veterans Administration, other administrative body or
the TFederal Housing Administration. DECLARANT may also
amend the DECLARATION during any period of DECLARANT CONTROL
to comply with applicable law or ¢to correct any error oOr
inconsistency in the DECLARATION, if the amendment does not
adversely affect the rights of any UNIT OWNER.

Section 15.5 Remedies Cumulative. Each remedy Ppro-
vided herein is cumulative and not exclusive.

Section 15.6 Delivery of Notices and_ Documents. Any
written notice or other documents relating to or required by
this DECLARATION may be delivered either personally or by
mail. If by mail, it shall be deemed to have been delivered
twenty-four hours after a copy of same has been deposited in
the United States mail, postage prepaid, addressed &s
follovws: If to the ASSQCTIATION, Lepin and Renehan
Management, Iinc., P.O. Box 50309, Phoenix, Arizona
85076-0309; if to the ARCHITECTURAL COMMITTEE, P.0. Box
50309, Phoenix, Arizona 85076-0309; if to amn OWNER, to the
address of his UNIT within the CONDOMINIUM owned, in whole
or in part, by him or tCmn ot her address last furnished by
an OWNER to the ASSOCIATION; and if to DECLARANT, Coventry
Homes, Inc. 3875 North 44th Street, Suite 201, Phoenix,
Arizona 85018; provided, however, that any such address may
be changed at any time by the party concerned by recording a
written notice of change of address and delivering a copy
thereof to the ASSOCIATION. £Each OWNER of a UNIT shall file
the correct mailing address of such OWNER with the
ASSOCIATION, and shall promptly notify the ASSOCIATION in
writing of any subsequent change of address.

Section 15.7 Binding Effect. By acceptance of a deed
or by acquiring any ownership interest in any portion of the
CONDOMINIUM, each person of entity, for himself or itself,
his heirs, persceonal representatives, successors, transferees
and assigns, binds himself, his heirs, personal represent-
atives, successOrS, transferees and assigns, to all of the
provisions, restrictions, covenants, conditions, rules, and
regulations not oOF hereafter 1imposed by the CONDOMINIUM
DOCUMENTS and any amendments thereof. In addition, each
such person by so doing thereby acknowledges that the
CONDOMINIUM DOCUMENTS set forth a general scheme for the
improvements and development of the real property covered
thereby and hereby evidences his interest that all the
restrictions, conditions, covenants, rules and regulations
contained in the CONDOMINIUM DOCUMENTS shall run with the
land and be binding on all subsequent and future OWNERS,
grantees, purchasers, assigns and transferees thereof.
Furthermore, each such person fully understands and acknow-
ledges that the CONDOMINIUM DOCUMENTS shall be wmutually
beneficial, prohibitive and enforceable by the various
subsequent and future OWNERS. DECLARANT, its successoOrS,
assigns and granteesg, covenants and agrees that the UNITS
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and the membership in the ASSOCIATION and the other rights
createc by the CONDOMINIUM DOCUMENTS shall not be separated
or separately conveyed, and each shall be deemed to be
conveyed or encumbered with its respective UNIT even though
the description In the Instrument of conveyance or encum-
brance may refer only to the UNIT.

Section 15.8 Gender. The singular, wherever used 1in
this DECLARATION, shall be construed to mean the plural when
applicable, and the necessary grammatical changes required
to make the provisions of this DECLARATION apply either to
corporations or individvals, men or women, shall in all
cases be assumed as though in each case fully expressed.

Section 15.9 Topic Headings. The marginal or topical
headings of the Sections contained in this DECLARATION are
for convenience only and do not define, 1limit or construe
the contents of the Sections or of this DECLARATION.

Section 15.10 Survival of Liability. The termination
of membership in the ASSOCIATION shall not relieve or
release any such former OWNER or MEMBER from any liability
or obligation incurred under, or in any way connected with,
the ASSOCIATION during the period of such ownership or
membership, or impair any rights or remedies which the
ASSOCIATION may have against such former OWNER or MEMBER
arising out of, or in any way connected with such ownership
or membership and the covenants and obligations incident
thereto.

Section 15.11 Construction. In the event of any
discrepancies, inconsistencies or conflicts between the
provisions of this DECLARATION and the ARTICLES, BYLAWS,
ASSGCIATION RULES or ARCHITECTURAL COMMITTEE RULES, the
provisions of this DECLARATION shall prevail.

Section 15.12 Joininfeaoamen Several Liability. In the
case of joint ownership of a UNIT, the 1liabilities and
obligations of each for the joint OWNERS set forth in, or
imposed by the CONDOMINIUM DOCUMENTS, shall be joint and
several.

Section 15.13 Declarant's Exemption. Nething con-
tained in this DECLARATION shall be construed to prevent the
erection or maintenance by DECLARANT or its fully authorized
agents, of improvements or signs necessary or convenient to
the development or sale of the CONDOMINIUM or the UNITS.
DECLARANT and its agents and assigns specifically reserve
the right to use and enjoy the GENERAL COMMON ELEMENT and
all other IMPROVEMENTS and BUILDINGS and grounds in con-
nection with its advertising, promotion and sales efforts;
provided, however, that such use of the GENERAL COMMON
ELEMENTS by the DECLARANT mnust not interfere with any
OWNER'S use and enjoyment of the GENERAL COMMON ELEMENTS.
So long as the DECLARANT owns any UNIT, the CONDOMINIUM
DOCUMENTS may not be amended in any way which would elimi-
nate, modify or impair the rights of the DECLARANT as set
forth in this SECTION.

Section 15.14 Guests and Tenants. Each OWNER shall,
to the extent required by Arizona law, be responsible for
compliance by his agents, tenants, guests, Iinvitees, 1li-
censees and their respective servants, agents and employees
with the provisions of the CONDOMINIUM DOCUMENTS. An
OWNERS' failure to insure compliance by such persons shall
be grounds for the same action available to the ASSOCIATION
or any other OWNER by reason of such OWKNER'S own non-
compliance.
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Section 15.15 Attorneys' Fees, In the event the
DECLARANT, the ASSOCIATION or any OWNER employs an attorney
or attorneys to enforce a lien or to collect any amounts due
from an OWNER or to enforce compliance with or recover
damages for any violation or non-compliance with the
CONDOMINIUM DOCUMENTS, the prevailing party {in any such
action shall be entitled to recover from the other party
their reasonable attorneys' fees incurred in the action.

Section 15.16 Management Agreements. Any agreement
for professional management of the ASSOCIATION or the
CONDOMINIUM or any other contract providing for services of
the DECLARANT, or other developer, sponsor or builder of the
CONDOMINIUM shall not exceed one year. Any such agreement
must provide for termination by either party without cause
and without payment of a termination fee on thirty (30) days
or less written notice.

Section 15.17 Number of Days. 1In computing the number
of days for purposes of any provision of the CONDOMINIUM
DOCUMENTS all days shall be counted including SATURDAYS,
Sundays and holidays; provided, however, that if the final
day of any time period falls on a Saturday, Sunday or
holiday, then the final day shall be deemed to be the next
day which is not a Saturday, Sunday or holiday.

Sectior 15.18 Declarant's Right to Use Similar Name.
The ASSOCIATION hereby irrevocably consents to the use by
any other nonprofit corporation which may be formed or
incorporated by DECLARANT of a corporate name which is the
same or deceptively similar to the name of the ASSOCIATION
provided one or more words are added toc the name of such
other corporation to make the name of the ASSOCIATION
distinguishable from the name of such other corporation,
Within five (5) days after being requested to do so by the
DECLARANT the ASSOCIATI(cfubeumen . Sign such letters, documents
or other writing as may be required by the Arizona
Corporation formed or incorporated by the DECLARANT to use a
corporate name which 1s the same or deceptively similar to
the name of the ASSOCIATION.

Section 15.19 General Provisions. Pursuant to A.R.S.
§33-1201, et seq, DECLARANT hereby reserves the foliowing
SPECIAL DECLARANT RIGHTS/DEVELOPMENT RIGHTS with respect to
the real property located in Maricopa County, Arizona as
described in Exhibit "A" attached hereto and any portion of
the ANNEXABLE PROPERTY which is described in Exhibits "B-2"
through '"B-10" attached hereto which is aunexed to the
CONDOMINIUM.

(a) Construct improvements provided for in the
DECLARATION.

(b} Exercise any DEVELOPMENT RIGHT.

(c) Maintain sales offices, management offices, signs
advertising the CONDOMINIUM, and models.

(d) Use easements through the COMMON ELEMENTS for the
purposing of making improvements within the CONDOMINIUM or
within real estate which may be added to the CONDOMINIUM.

(e) Appoint or remove any officer of the ASSOCIATION
or any BOARD MEMBER during any period of DECLARANT CONTROL.

(f) Add real estate to the CONDOMINIUM.

(g) Create easements, UNITS, GENERAL COMMON ELEMENTS
or LIMITED COMMON ELEMENTS within a CONDOMINIUM.
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(h) Subdivide UNITS, convert UNITS into CENERAL COMMON
ELEMENTS or convert GENERAL COMMON ELEMENTS into UNITS.

(1) Withdraw or deannex real estate from the
CONDOMINIUM.

(j) Make the CONDOMINUIM part of a larger CONDOMINIUM
or planned community.

(k) Amend the DECLARATION during any period ©of
DECLARANT CONTROL to comply with applicable law or correct
any error or inconsistency in the DECLARATION, if the
amendment does not adversely affect the rights of any UNIT
OWNER.

(1) Amend the DECLARATION during any pericd of
DECL:RANT CONTROL to comply with the rules or guidelines, in
effect from time to time of any governmental or quasi
governmental entity or federal corporation guaranteeing or
insuring mortgage loans or governing transaction involving
mortgage instruments.

IN WITNESS WHEREQF, the undersigned, being the
DECLARANT, have hereunto set his hand and seal this 9th day
of September , 1986.

COVENTRY HOMES, INC., an
Arizona corporation

w4
“Z

Unofficial Document

STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )

Subseribed and sworn before me this 9th day of
September __» 1986, by James V. Beemiller, who
acknowledged himself to be the President of Coventry Homes,
Inc., an Arizona corporation, and that he, as such officer
being authorized to do so, executed the above instrument for
and on behalf of the corporation for the purposes therein

set forth.
%MM&M . Qufnn

Notary Publi

My Commission Expires:
AT AT T A A
_Qctoher 27, 1987 Aokl SEL

. My Comm. Expires Cet. 27, 1587
L T AT

RE £D IN OFFiCIAL RECORDS
OF MARICGRA COUNFY, &IZONA
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KEITH PCLFTIS. Recorder
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LEGAL DESCRIPTION
PHASE 1-A
TERRACES AT TIBURON

That portion of Section 19, T1S, R5SE, GASRBSM, Maricopa County,
Arizona, being more particularly described as follows:

Commencing at the NW corner of said Section 19; thence S00°23'47"W a
distance of 1296.24 feet; thence $89°36'13"E a distance of 159.67 feet
to a point of curvature of a circular curve concave northerly having a
radius of 1500.00 feet; thence Easterly along said curve, which is
also the centerline of Highiand Street, through a central angte of
05°19'50" a distance of 139.55 feet to a point of non-tangency; thence
$01°40'35"E a distance of 56.36 feet; thence N88°19'25"E a distance of
2600 feet to the TRUE POINT OF BEGINNING; thence NO1°40'35"W a
distance of 9.41 feet to a point of curvature of a circular curve
concave southeasterly having a radius of 20.00 feet; thence Northerly
along said curve through a cenApameat 1o of 85°10'48" a distance of
79.73 feet to a point of reversed curvature of a circular curve concave
northerly having a radius of 1530.00 feet; thence Easterly along said
curve through a central angle of 03°47'00* a distance of 101.03 feet to
a point of non-tangency; thence S10°16'47"E a distance of 25.81 feet;
thence S08°28'45"E a distance of 128.11 feet; thence N84°23'07“W a
distance of 24.74 feet to a point of non-tangency on a circular curve
concave northwesterly whose radius bears $81°31'15"W a distance of
20.00 feet; thence Southerly along said curve through a central angle
of 98°08'19" a distance of 34.26 feet to a point of non-tangency;
thence N00°20'26"W a distance of 9.00 feet to a point of non-tangent on
a circular curve concave northerly whose radius bears N0OO°20'26"W a
distance of 678.50 feet; thence Westerly along said curve through a
central angle of 00°31°'06" a distance of 6.14 feet to a point of
compound curvature of a circular curve concave northerly having a
radius of 353.53 feet; thence Westerly along said curve through a
central angle of 14°26'59" a distance of 89.16 feet to a point of
non-tangency; thence $14°37'39"W a distance of 9.00 feet to a point of
non-tangent on a circular curve concave northeasteriy whose radius
bears N14°37'39"E a distance of 20.00 feet; thence Northerly along
said curve through a central angle of 94°31'53" a distance of 33.00
feet to a point of reverse curvature of a circular curve concave
Westerly having a radius of 252_84 feet; thence Northerly along said
curve through a central angle of 20°50'06" a distance of 91.94 feet to
the TRUE POINT OF BEGINNING.

The said portion has an area of 0.466 acres.
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LEGAL DESCRIPTION
PHASE 1-B
TERRACES AT TIBURON

That portion of section 19, T1S, RSE, GA4SRBSM, Maricopa County,
Arizona, being more particularly described as follows:

Commencing at the NW corner of said Section 19; thence $00°23'47"W a
distance of 1296.24 feet; thence S89°36'13"E a distance of 159.67 feet
to a point of curvature of a circular curve concave northerly having a
radius of 1500.00 feet; thence Easterly along said curve and the
center line of Highland Street through a central angle of 15°28'11" a
distance of 405.00 feet to a point of tangency; thence N74°55'36"E
along the center line of Highland Street a distance of 540.54 feet;
thence S$15°04'24"E a distance of 30.00 feet to the TRUE POINT OF
BEGINNING; thence 560°04*24"E a distance of 21.21 feet; thence
515°04'24"E a distance of 195.00 feet to a point of curvature of a
circular curve concave easter Ty vty a radius of 1533.00 feet;

thence Southerly along said curve through a central angle of 08°00' 48"

a distance of 214.41 feet to a point of non-tangencys thence
S66°54'48"W a distance of 36.14 feet; thence §73°43'32"W a distance of
85.17 feet; thence S6a°38*46"W a distance of 83.92 feet to a point of
non-tangency of a circular curve concave southwesterly whose radius
bears 568°38'46"W a distance of 262.50 feet; thence Southerly along said
curve through a central angle of 01°59'02* a distance of 9,09 feet to a
point of non-tangency; thence N75°32'49"E a distance of 20.07 feet to

a point of curvature of a circular curve concave westerly whose radius
bears $70°58'44"W a distance of 282.50 feet; thence southerly along
said curve through a central angle of 09°08'11* a distance of 45.05 feet
to a point of non-tangencys thence $75°32'49"W a distance of 20.07 feet to
a point of curvature of a circular curve concave northeasterly whose radius
bears NB0°27°'51"E a distance of 20.00 feet; thence Easterly along said
curve through a central angle of 82°36'09" a distance of 28.83 feet to

a point of non-tangency; thence $15°25'31"W a distance of 25.05 feet
to a point of curvature of a circular curve concave southeasterly whose
radius bears $00°18'51"E a distance of 20.00 feet; thence Mesterly
along said curve through a certral angle of 67°59'22" a distance of
23.73 feet to a point of reverse curvature of a circular curve concave
northwesterly having 2 radius of 92.50 feet; thence Westerly along
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said curve through a central angle of 29°18'48" a distance of 47.32
feet to a point of reverse curvature of a circular curve concave
southeasterly having a radius of 20.00 feet; thence Southerly along
said curve through a central angle of 65°30'35" a distance of 22.87
feet to a point of non-tangency; thence $55°24'21"W a distance of
25.56 feet to a point of curvature of a circular curve concave
southwesterly whose radius bears $75°30'00"W a distance of 20.00 feet;
thence Westerly along said curve through a central angle of 80°30'00" a
distance of 28.10 feet to 2 point of tangency; thence $85°00'00"W a
distance of 47.54 feet; thence S05°00'00"E a distance of 9.00 feet;
thence $85°00°'00"W a distance of 76.00 feet; thence NO5°00'00"W 2
distance of 9.00 feet; thence $S85°00'00"W a distance of 10.00 feet to
a point of curvature of a circular curve concave southeasterly having a
radius of 20.00 feet; thence Southerly along said curve through 2
central angle of g90°00'00" a distance of 31.42 feet to a point of
non-tangency; thence s84°57'53"W a distance of 24.00 feet to 2 point
of curvature of a circular curve concave southwesterly whose radius
bears S85°00'C0"W a distance of 20.00 feet; thence Westerly along said
curve through a central angle of 90°16'25" a distance of 31.51 feet to
a point of 2 compound curvature of a circular curve concave southerly
having a radius of 1317.42 feet; thence Westerly along said curve
through a central angle of 03°29'06" a distance of 80.13 feet to a
point of compound curvature of a circular curve concave southeasterly
having a radius of 20.00 feet; thence Southerly along said curve
through a central angte of 97°14'29" a distance of 33.94 feet to 2
point of non-tangency; thence 589°12'29"W a distance of 24.87 feet to
a point of curvature of a circular curve concave southwesterly whose
radius bears $74°00'00"W a distance of 20.00 feet; thence Westerly
along said curve through a central angle of 85°36'00" a distance of
29.88 feet to a point of compound curvature of a circular curve concave
southerly having a radius of 1317.42 feet; thence Westerly along said
curve through a central angle of 02°47'10" a distance of 64.06 feet to
a point of non-tangencys; thence S14°23'10"t a distance of 9.00 feet to
a point of curvature of a C rinsfia pocunent e cOncave southerly whose radius
bears S14°23'10“E a distance of 1308.42 feet; thence Westerly along
said curve through a central angle of 02°29'46" a distance of 57.00
feet to a point of non-tangency; thence N16°52'55"W a distance of 9.00
feet to a point of curvature of a circular curve concave southerly
whose radius bears 516°52'55"t a distance of 1317.42 feet; thence
Westerly along said curve through a central angie of 00°39°08" a
distance of 15.00 feet to a point of compound curvature of a circular
curve concave southeasterly having a radius of 20.00 feet; thence
Southerly along said curve through a central angle of 83°21'59" a
distance of 29.10 feet to a point of non-tangency; thence 572°40'51"W
5 feet to a point of curvature of a circular curve
dius bears $79°05'57"W a distance of
20.00 feet; long said curve through a central angle
of 81°54'16" a distance 0 . int of reverse curvature
of a circular curve concav having a radius of 130.30 feet;
thence Westerly along said curve through a central angle of 00°36'10"
distance of 1.37 feet to a point of tangency; thence SB87°47°'51"W
a distance of 115.44 feet to a point of curvature of a circular
curve concave northerly having a radius of 74.50 feet; thence
Westerly along said curve through a central angle of 13°31'26" a
distance of 17.58 feet to a point of reverse curvature of a circular
curve concave southeasterly having a radius of 20.00 feet; thence
Southerly along said curve through a central angle of 94°19'17" a
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distance of 32.92 feet to a point of non-tangency; thence 570°16'54"W
a distance of 26.87 feet to a point of curvature of a circular curve .
concave southwesterly whose radius bears N83°00'00*W a distance of
20.00 feet; thence Westerly along said curve through a central angle
of 93°36'13"* a distance of 32.67 feet to 2 point of non-tangency;
thence N17°12'23"W a distance of 25.64 feet to a point of curvature of
a circular curve concave northwesterly whose radius bears N03°23'477E a
distance of 20.00 feet; thence Northerly along said curve through a
central angle of 113°32'43" a distance of 39.63 feet to a point of
reverse curvature of a circular curve concave easterly having a radius
of 212.50 feet; thence Northerly along said curve through a central
angle of 01°37'04" a distance of 6.00 feet to a point of non-tangency;
thence $71°28'08"W a distance of 20.00 feet to a point of curvature of
a circular curve concave easterly whose radius bears N71°2B'06"E a
distance of 232.50 feet; thence Kortherly along said curve through a
central angle of 04°22'52% a distance of 17.78 feet to a point of
compound curvature of a circular curve concave easterly having a radius
of 586.34 feet; thence Northerly along said curve through a central
angle of 03°49'09" a distance of 33.08 feet to a point of non-tangency;
thence N79°40'10"E a distance of 20.00 feet to a point of curvature of
a circular curve concave easterly whose radius bears N79°40'10"E a
distance of 566.34 feet; thence Northerly along said curve through a
central angle of 07°20°30" a distance of 72.57 feet to a point of
reverse curvature of a circular curve concave southwesterly having a
radius of 20.00 feet; thence Westerly along said curve through a
central angle of 83°36'53" a distance of 29.19 feet to a point of
non-tangency; thence ND4°50'57"W a distance of 24.25 feet to a point
of curvature of a circular curve concave northwesterly whose radius
bears NO3°23'47"E a distance of 20.00 feet; thence NHortherly along
said curve through a central angle of 89°35'05" a distance of 31.27
feet to a point of non-tangency; thence N86°11'18"W a distance of 9.00
feet to a point of curvature ¢ nirenlar curve concave easterly whose
radius bears S$86°11'18"E a distance of 494.11 feet; thence Northerly
along said curve through a central angle of 06°43'56" a distance of
58.06 feet to a point of non-tangency; thence $79°27'22"E a distance
of 9.00 feet to a point of curvature of a circular curve concave
easterly whose radius bears $79°27'22"F a distance of 485.11 feet;
thence Northerly along said curve through a central angle of 08°51'46"
a distance of 75.04 feet to a point of reverse curvature of a circular
curve concave southwesterly having a radius of 20.00 feet; thence
Westerly along said curve through a central angle of 98°57'46" a
distance of 34.54 feet to a point of non-tangency; thence N06°34'13"E
a distance of 24.05 feet to a point of curvature of a circular curve
concave northwesterly whose radius bears N10°02'59"E a distance of
20.00 feet; thence Northerly along said curve through a central angle
of 79°52'59" a distance of 27.88 feet to a point of tangency; thence
N20°10'01"E a distance of 1.28 feet to a point of curvature of a
circular curve concave westerly having a radius of 202.84 feet; thence
Northerly along said curve through a central angle of 21°50'36" a
distance of 77.33 feet to a point of tangency; thence NO1°40'35"W a
distance of 4.45 feet to a point of curvature of a circular curve
concave southwesterly having a radius of 20.00 feet; thence Westerly
along said curve through a central angle of 91°29'16" a distance of
31.94 feet to a point on 2 circular curve concave northerly whose
radius bears N03°09'51"W a distance of 1530.00 feet; thence Easterly
along said curve through a central angle of 03°19'56" a distance
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of 88.99 feet to 2 point of non-tangent of a circular curve concave
southeasterly whose radius bears S06°29'47"E a distance of 20.00 feet:
thence Southerly along said curve through 2 central angle of 85°10' 48"
a distance of 29.73 feet to a point of tangency; thence S01°40°35"E 2
distance of 9.41 feet to a point of curvature of a circular curve
concave westerly having a radius of 252.84 feet; thence Southerly
along said curve through 2 central angle of 20°50'06" a distance of
91.94 feet to 2 point of reverse curvature of a circular curve concave
northeasterly having a radius of 20.00 feet; thence Southerly along
caid curve through a central angle of 94°31'53" a distance of 33.00
feet to a point of non-tangency; thence N14°37'39"E a distance of 9.00
feet to a point of non-tangency of a circular curve concave northerly
whose radius bears N14°37'39“E a distance of 353.53 feet; thence
Easterly along said curve through a central angle of 14°26'59" a
distance of 89.16 feet to a point of compound curvature of a circular
cyrve concave nor i radius of 678.50 feet; thence
fasterly along sai h a central angle of 00°31'06" a
distance of 6.14 feet to a point of non-tangency; thence 500°20'26"E a
distance of 9.00 feet to 3 point of non-tangency of a circular curve
concave northwesterly whose radius bears NOD°20'26"W a distance of
20.00 feet; thence Northerly along said curve through a central angle
of 98°08'19" a distance of 34.26 feet to a point of non-tangency;
thence $84°23'07"t 2 distance of 24.74 feet to 2 point of non-tangent
of a circular curve concave northeasterly whose radius bears
Ng1°31'15"E a distance of 20.00 feet; thence Southerly along said
curve through a central angle of g7°22'53" a distance of 30.50 feet to
a point of compound curvature of a circular curve concave northerly
having a radius of 687.50 feet; thence Easterly along said curve
through a central angle of 13°14°'24" a distance of 158.87 feet to 2
point of compoun f a circular curve concave northwesterly
having a radius of 20.00 feet; thence Northerly along said curve
through a central angle of 8%°§8'23' a distance of 30.01 feet to 2
point of non-tangencys; thence 37 "To 03"E a distance of 25.18 feet to
a point of non-tangent of a circular curve concave northeasterly whose
radius bears N74°55'36"E a distance of 20.00 feet; thence Southerly
along said curve through a central angle of 99°33'42" a distance of
34.75 feet to 2 point of non-tangencys; thence N24°38'06"W a distance
of 9.00 feet to 2 point of non-tangent of a circular curve concave
northwesterly whose radius bears N24°38'06"W a distance of 678.50 feet;
thence Easterly along said curve through 2 central angle of 05°01°34" a
distance of 59.52 feet to a point cf non-tangencys thence $29°39'40"t
a distance of 9.00 feet to a point of non-tangent of circular curve
concave westerly i N29°39'40"W a distance of

20.00 feet; thence North id curve through a central angle
of 86°48'28" a distance of 30.30 nt of reverse curvature
of a circular curve concave northeasterly having a radius of 384.98 feet;
thence Northerly along said curve through a central angle of 11°23'44"
a distance of 76.57 feet to 3 point of tangency; thence N15°04'24"W a
distance of 37.00 feet to 2 point of curvature of a circular curve
concave southwesterly having a radius of 20.00 feet; thence Northerly
along said curve through a central angle of 90°00°' 00" a distance of
31.42 feet to a point of non-tangency; thence N74°55'36"E a distance
of 398.39 feet to the TRUE POINT OF BEGINNING.
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EXCEPT that part described as follows:

Commencing at the NW corner of said Section 19; thence S00°23'47"W a
distance of 1296.24 feet; thence $89°36'13"E a distance of 159.67 feet
to a point of curvature of a circular curve concave northerly having a
radius of 1500.00 feet; thence Easterly along said curve also being
the center line of Highland Street through a central angle of 05°19'50"
a distance of 139.55 feet to a point of non-tangency; thence
S01°40'35"F a distance of 56.36 feet to a point of curvature of a
circular curve concave westerly having a radius of 227.84 feet; thence
Southerly along said curve through a central angle of 21°50'36" a
distance of 86.86 feet to a point of tangency; thence 520°10'01"W a
distance of 57.36 feet to a point of curvature of a circular curve
concave easterly having a radius of 472.61 feet; thence Southerly
along said curve through a central angle of 20°12'29" a distance of
166.69 feet to a point of non-tangency; thence N89°57'32"E a distance
of 12.50 feet to a point of-curvature of a circular curve concave
easterly whose radius bears N89°57'32"E a distance of 541.34 feet which
js also the TRUE POINT OF BEGINNING; thence Southerly along said curve
through a central angle of 05°04'46" a distance of 47.99 feet to a
point of compound curvature of a circular curve concave northeasterly
having a radius of 20.00 feet; thence Easterly along said curve
through a central angle of 96°28'58" a distance of 33.68 feet to a
point of non-tangency; thence S03°45'18"Et a distance of 24.23 feet to
a point of curvature of a circular curve concave southeasterly whose
radius bears $11°36'13"E a distance of 20.00 feet; thence Southerly
along said curve through a central angle of $0°33'53" a distance of
31.61 feet to a point of compound curvature of a circular curve concave
easterly having a radius of 541.34 feet; thence Southerly along said
curve through a central angle of 01°58'54" a distance of 18.72 feet to
a point of compound curvature of a circular curve concave easterly
having a radius of 187.50 feet; thence Southerly along said curve
through a central angle of 06°03'10" a distance of 19.81 feet to a
point of compound curvature of a”ITiUTU, curve concave northeasterly
having a radius of 49.50 feet; thence Easterly along said curve
through a central angle of 72°00'00" a distance of 62.20 feet to a
point of tangency; thence N89°39'10"E a distance of 15.44 feet;

thence N02°12'09"W a distance of 9.00 feet; thence N87°47'S1"E a
distance of 100.00 feet; thence S02°12'09"E a distance of 8.50 feet to
a point of non-tangency of a curvature of a circular curve concave
northerly whose radius bears N02°12'09"W a distance of 105.30 feet;
thence Easterly along said curve through a central angle of 16°20'52% a
distance of 30.04 feet to a point of reverse curvature of a circular
curve concave southerly having a radius of 1342.42 feet; thence
Easterly along said curve through a central angle of 03°09'07" a
distance of 73.85 feet to a point of reverse curvature of a circular
curve concave northwesterly having a radius of 20.00 feet; thence
Northerly along said curve through a central angle of 83°12'19" a
distance of 29.04 feet to a point of non-tangency; thence N67°08'24"E
a distance of 24.76 feet to a point of curvature of a circular curve
concave northeasterly whose radius bears N81°23'47"E a distance of
20.00 feet; thence Southerly along said curve through a central angle
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of 94°05°'27" a distance of 32.84 feet to a point of reverse curvature
of a circular curve concave southerly having a radius of 1342.42 feet;
thence Easterly along said curve through a central angle of 05°40'40" a
distance of 133.03 feet to a point of reverse curvature of a circutar
curve concave northwesterly having a radius of 20.00 feet; thence
Northerly along said curve through a central angle of 89°35'13" a
distance of 31.27 feet to 2 point of non-tangency; thence N85°39°'26"E
a distance of 24.02 feet to a point of curvature of a circular curve
concave northeasterly whose radius bears N83°23'47"E a distance of
20.00 feet; thence Southerly along said curve through a central angle
of 88°23'47" a distance of 30.86 feet to a point of tangency; thence
N85°00'00"E a distance of 174.07 feet to a point of curvature of a
circular curve concave northwesterly having a radius of 67.50 feet;
thence Northerly along said curve through a central angle of 93°12'15"
a distance of 109.80 feet to a point of compound curvature of a
circular curve concave westerly having a radius of 237.50 feet; thence
Northerly along said curve through a central angle of 03°48'40" a
distance of 15.80 feet to a point of compound curvature of a circular
curve concave southwesterly having a .radius of 20.00 feet; thence
Westerly along said curve through a central angle of 84°35'18" a
distance of 29.53 feet to a point of non-tangency; thence N40°38'16"W
a distance of 28.96 feet to a point of non-tangency of a circular curve
concave northwesterly whose radius bears NO6°36'13“W a distance of
20.00 feet; thence Easterly along said curve through a central angle
of 113°43'39" a distance of 39.70 feet to a point of compound curvature
of a circular curve concave southwesterly having a radius of 187.50 feet;
thence Northerly along said curve through a central angle of 25 °51°53"
a distance of 84.64 feet to a point of tangency; thence N56°11"'45"W a
distance of 20.00 feet; thence $33°48'15"W a distance of 20.00 feet;
thence N56°11'45"W a distance of 23.99 feet to a point of curvature of
a circular curve concave northeasterly whose radius bears N33°48'15"E a
distance of 392.48 feet; themmaosmm nerly along said curve through a
central angle of 03°04'07" a distance of 21.02 feet to a point of
non-tangency; thence N33°48'15"E a distance of 20.03 feet to a point
of curvature of a circular curve concave northeasterly whose radius bears
N37°02'16"E a distance of 372.48 feet; thence Northerly along said
curve through a central angle of 17°06'44" a distance of 111.25 feet to
a point of reverse curvature of a circular curve concave southerly
having a radius of 20.00 feet; thence Westerly along said curve
through a central angle of 84°55'07" a distance of 29.64 feet to a point
of reverse curvature of a circular curve concave northwesterly having

a radius of 712.50 feet; thence Westerly along said curve through a
central angle of 07°44'19" a distance of 96.23 feet to a point of reverse
curvature of a circular curve concave southeasterly having a radius of
20.00 feet; thence Southerly along said curve through a central angle
of 79°34'25" a distance of 27.78 feet to a point of non-tangency;
thence $57°05'37"W a distance of 25.59 feet to 2 point of non-tangency
of a circular curve concave southwesterly whose radius bears
$77°23'47"W a distance of 20.00 feet; thence Northerly along said
curve through a central angle of 95°22'15% a distance of 33.29 feet to
a point of non-tangency; thence $17°58'28*E a distance of 9.00 feet to
a point of non-tangency of a circular curve concave northerly whose
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radius bears N17°58'28"W a distance of 721.50 feet; thence Westerly
along said curve through a central angle of 04°35'01" a distance of
57.72 feet to a point of non-tangency; thence N13°23'27"W a distance
of 9.00 feet to a point of mon-tangency of a circular curve concave
northerly whose radius bears N13°23'27"W a distance of 712.50 feet;
thence Westerly along said curve through a central angle of 01°45'13" a
distance of 21.81 feet to a point of non-tangency; thence S11°38°14"E
a distance of 9.00 feet to a point of non-tangency of a circular curve
concave northerly whose radius bears N11°38'14"W a distance of 721.50
feet; thence Westerly along said curve through a central angle of
04°35'01" a distance of 57.72 feet to 2 point of non-tangency; thence
NO7°03'12"W a distance of 9.00 feet to 2 point of non-tangency of a
circular curve concave southeasterly whose radius bears S07°03'12"E a
distance of 20.00 feet; thence Southerly along said curve through a
central angle of 90°33'00" a distance of 31.61 feet to a point of
non-tangency; thence N89°29'49"W a distance of 24.24 feet to a point
of non-tangency of a circular curve concave southwesterly whose radius
bears SB2°23'87"W a distance of 20.00 feet; thence Northerly along
said curve through a central angle of 84°26'06" a distance of 29.47
feet to a point of reverse curvature of a circular curve concave
northerly having a radius of 712.50 feet; thence Westerly along said
curve through a central angle of 02°12'59" a distance of 27.56 feet to
a point of compound curvature of a circular curve concave northerly
having a radius of 387.53 feet; thence Westerly along said curve
through a central angle of 04°04°39" a distance of 27.58 feet to a
point of non-tangency; thence S04°15'19"W a distance of 20.00 feet;
thence 509°48'47"W a distance of 90.00 feet; thence N82°55'08"W a
distance of 118.42 feet to a point of non-tangency of a circular curve
concave easterly whose radius bears $82°55'08"E a distance of 460.11
feet; thence Southerly along said curve through a central angle of
07°07'20" a distance of 57.19 fe€t” ¥ lue TRUE POINT OF BEGINNING.
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LEGAL DESCRIPTION
PHASE 2
TERRACES AT TIBURON

That portion of Section 19, TI1S, RSE. G&SRBEM, Maricopa County,
Arizona, being more particularly as follows:

Commencing at the NW corner of said Section 19; thence S00°23'47"W a
distance of 1296.24 feet; thence 589°36'13"E along the center line of
Highland Street a distance of 159.67 feet to a point of curvature of a
circular curve concave northeriy having a radius of 1500.00 feet;
thence easterly along said curve through a central angle of 15°28'11"
a_distance of 405.00 feet to a point of tangency; thence N74°55'36"°E
along the center line of Highland Street a distance of 540.54 feet;
thence 515°04'24"E a distance of 30.00 feet; thence S60°04'24"E a
distance of 21.21 feet; thence S15°04'24“E along the west right-of-way
of Coronado Street a distance of 195.00 feet to a point of curvature of
a circular curve concave easterly having a radius of 1533.00 feet;
thence southerly along said curve through a central angle of 08°00*48"
a distance of 214.41 feet to a point of compound curvature of a
circular curve concave easterly having a radius of 1533.00 feet also
being the TRUE POINT OF BEGINNING: thence southerly along said curve
through a central angle of 03°35'02" a distance of 95.87 feet to a
point of tangency; thence S26°40'14"E a distance of 166.34 feet;
thence $52°27'39"W a distance of 242.24 feet; thence N18°35'18"W a
distance of 190.14 feet; thence N64°26'31"W a distance of 53.56 feet to
a point of non tangency on a circular curve concave northwesterly
whose radius bears N64°26'31"W a distance of 92.50 feet; thence
northerly along said curve through a central angle of 03°51'42" a
distance of 6.23 feet to a point of reverse curvature of a circular
curve concave southeasterly having a radius of 20.00 feet; thence
northerly along said curve through a central angle of 67°59'22" a
distance of 23.73 feet to a point of non tangency; thence N15°25'31“E a
distance of 25.05 feet to a point of non tangency on a circular curve
concave northeasterly whose radius bears N02°08'18"W a distance of
20.00 feet; thence northerly along said curve through a central angle
of 82°36'09" a distance of 28.83 feet to a point of non tangency;
thence N75°32'49"E a distance of 20.07 feet to a point of non tangency
on a circular curve concave westerly whose radius bears S80°06'55"W a
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distance of 282,50 feet; thence northerly along said curve through a
central angle of 09°08°'11" a distance of 45.05 feet to a point of non
tangency; thence 375°32'49"W a distance of 20.07 feet to a point of non
tangency on a circular curve concave westerly whose radius bears
$70°37'48"W a distance of 262.50 feet; thence northerly along said
curve through a central angle of 01°59'02" a distance of 9.09 feet to a
point of non tangency; thence N68°38'46"E a distance of 83.92 feet;
thence N73°43'32"E a distance of 85.17 feet; thence N66°54°'48%E a
distance of 36.14 feet to the TRUE POINT OF BEGINNING.

The above portion has an area of = 1.48 Acres. 86 567511
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AMERICAN ENGINEERING COMPANY

30684 NORTH 27TH AVENUE PHOENIX, ARIZONA 85017
TELEPHONE 277-3308

MARYVIN £ LARSONM, PE S LS. SCOTT M LARSON, PEALS.
DAMNIEL R BRYCE. PEA LS. MICHAEL R BRYCE, PE.& LS.
€. CLARE GARDNER, PELL S KAM KM SN, PE LS.

LaPON G. GARRETT, PE
DEAN J} PEHRSON, 'E.
LARRY R GATES.LS.
OOUGLAS | BAKER.L S
WHCHAEL W SULLIVAN. L S.

September 30, 1986

LEGAL DESCRIPTION
PHASE 3
TERRACES AT TIBURON

That portion of Section 19, T1S, R5E, G&SRB&M, Maricopa County,
Arizona, being more particularly described a follows:

Commencing at the NW corner of said Section 19, thence S00°23'47"W a
distance of 1296.24 feet; thence $89°36°13"E along the center line of
Highland Street a distance of 159.67 feet to a point of curvature of a
circular curve concave northerly having a radius of 1500.00 feet;
thence easterly along said curve, which is also the center line of
Highland street, through a central angle of 05°19'50" a distance of
139.55 feet to a point of non tangency; thence S01°40'35"E a distance
of 56.36 feet to a point of curvature of a circular curve concave
westerly having a radius of 227.84 feet; thence southerly along said
curve through a central angle of 21°50'36" a distance of 86.86 feet to
apoint of tangency; thence S20°10'01"W a distance of 29.30 feet;

thence S69°49'59"E a distance of 11.89 feet to a point of curvature of
a circular curve concave northerly having a radius of 375.03 feet;
thence easterly along said curve through a central angle of 19°59'21"

a distance of 130.84 feet tGuwmabamn O0f compound curvature of a
circular curve concave northerly having a radius of 700.00 feet; thence
easterly aleng said curve through a central angle of 07°53'48" a
distance of 96.48 feet to a point of non tangency; thence $12°18°'14"E a
distance of 12.50 feet to a point of non tangency on a circular curve
concave northerly whose radius bears N12°18'14"W a distance of 712.50
feet which also the TRUE POINT OF BEGINNING; thence easterly along

said curve through a central angle of 01°05'13" a distance of 13.52
feet to a point of non tangency; thence $13°23'27"E a distance of 9.00
feet to a point of non tangency on a circular curve concave northerly
whose radius bears N13°23'27"W a distance of 721.50 feet; thence
easterly along said curve through a central angle of 04°35'01" a
distance of 57.72 feet to a point of non tangency; thence N17°58'28"W a
distance of 9,00 feet to a point of non tangency on a circular curve
concave southwesterly whose radius bears S17°58'28"E a distance of
20.00 feet; thence southerly along said curve through a central angle
of 95°22'15" a distance of 33.29 feet to a point of non tangency;
thence N57°05'37"E a distance of 25.59 feet to a point of non tangency
on a circular curve concave southeasterly whose radius bears
N77°23'47"t a distance of 20.00 feet; thence northerly along said curve
through a central angle of 79°34'25" a distance of 27.78 feet to a
point of reverse curvature of a circular curve concave northerly having
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a radius of 712.50 feet; thence easterly along said curve through a
central angle of 07°44'19" a distance of 96.23 feet to a point of reverse
curvature of a circular curve concave southwesterly having a radius

of 20.00 feet; thence southerly along said curve through a central
angle of 84°55'07" a distance of 29.64 feet to a point of reverse
curvature of a circular curve concave easterly having a radius of
372.48 feet; thence southerly along said curve through a central angle
of 17°06'44" a distance of 111.25 feet to a point of non tangency;
thence $33°48'15"W a distance of 20.03 feet to a point of non tangency
on a circular curve concave easterly whose radius bears N36°52'22"E a
distance of 392.48 feet; thence southerly along said curve through a
central angle of 03°04'07" a distance of 21.02 feet to a point of
tangency; thence $56°11'45"E a distance of 23.99 feet; thence
N33°48'15"E a distance of 20.00 feet; thence $56°11'45"E a distance of
20.00 feet to a point of curvature of a circular curve concave

westerly having a radius of 187.50 feet; thence southerly along said
curve through a central angle of 25°51'53" 3 distance of 84.64 feet to
a point of compound curvature of a circular curve concave north-
westerly having a radius of 20.00 feet; thence westerly along said
curve through a central angle of 113°43'39" a distance of 39.70 feet to
a point of non tangency; thence S40°38'17"E a distance of 28.96 feet to
a point of non tangency on a circular curve concave southwesterly

whose radius bears $06°36'13"E a distance of 20.00 feet; thence
easterly along said curve through a central angle of 84°35'18" a
distance of 29.53 feet to a point of compound curvature of a circular
curve concave westerly having a radius of 237.50 feet; thence

southerly along said curve through a central angle of 03°48'40" a
distance of 15.80 feet to a point of compound curvature of a circular
curve concave northwesterly having a radius of 67.50 feet; thence
southerly along said curve through a central angle of 93°12'15" a

distance of 109.80 feet to aumpfcaboumer ™ tangencys thence $85°00'00"W a
distance of 106.21 feet; thence NO5°00'00"W a distance of 155.00 feet;
thence $82°02'21"W a distance of 246.35 feet; thence Ni2°18'14"W a
distance of 151.00 feet to the TRUE POINT OF BEGINNING.

The above portion is of an area = 1.85 Acres
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AMERICAN ENGINEERING COMPANY

3884 NORTH 27TH AVENUE PHOENIX, ARIZONA 85017
TELEPHONE 177-3306

SCOTTM LARSON.PE 4L S.
LARAY A GATES. LS.
PICHARD ALCOCER, LS.
MICHAEL M SULLIVAN LS.
DOUGLAS L. BAKER LS.

July 29, 1986

LEGAL DESCRIPTION
PHASE 4
TERRACES AT TIBURON

That portion of Section 19, T1S, R5E,.é&SRB&H, Maricopa County,
Arizona, being more particularly described as follows:

Commencing at the NW corner of said Section 19; thence $S00°23'47"W a
distance of 1296.24 feet; thence $89°36'13"E along the center line of
Highland Street a distance of 159.67 feet to a point of curvature of a
circular curve concave northerly having a radius of 1500.00 feet;
thence easterly along said curve through a central angle of 15°28'11" a
distance of 405.00 feet to a point of tangency; thence N74°55'36"E
along the center line of Highland Street a distance of 540.54 feet;
thence 515°04'24"t a distance of 30.00 feet; thence S60°04'24"E a
distance of 21.21 feet; thence S15°04'24"E along the west right-of-way
of Coronado Street a distance of 195.00 feet to a point of curvature
of a circular curve concave easterly having a radius of 1533.00 feet;
thence southerly along said curve through a central angle of 11°35'5(0"
a distance of 310.29 feet to a point of tangency; thence $26°40'14"F a
distance of 166.34 feet; uwrsooumen 52°27'39"W a distance of 242.14 feet
to the TRUE POINT OF BEGINNING; thence $52°27'33"W a distance of 76.03
feet; thence N72°55'57"W a distance of 119.25 feet; thence 586°40'56"W
a distance of 276.46 feet; thence S72°34'12"W a distance of 90.14
feet; thence S62°59'45"W a distance of 16.41 feet; thence N14°39'41"W
a distance of 154.73 feet to a point of non tangency on a circular
curve concave southerly whose radius bears S14°39'41"FE a distance of
1308.43 feet; thence easterly along said curve through a central angle
of 00°16'31" a distance of 6.29 feet to a point of non tangency; thence
N14°23'10"W a distance of 9.00 feet to a point of non tangency of a
circular curve concave southerly whose radius bears S14°23'10"E a
distance of 1317.43 feet; thence easterly along said curve through a
central angle of 02°47'10" a distance of 64.06 feet to a point of
compound curvature of a circular curve concave southwesterly having a
radius of 20.00 feet; thence southerly along said curve through a
central angle of 85°36'00" a distance of 29.88 feet to a point of non
tangency; thence N89°12'29"E a distance of 24.87 feet to a point of
non tangency of a circular curve concave southeasterly whose radius
bears N74°00'0C"E a distance of 20.00 feet; thence northerly zlong
said curve through a central angle of 97°14'29" a distance of 33.94
feet to a point of compound curvature of a circular curve concave
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southerly having a radius of 1317.43 feet; thence easterly along said
curve through a central angle of 03°29'06" a distance of 80.13 feet to
a point of compound curvature of a circular curve concave south-
westerly having a radius of 20.00 feet; thence southerly along said
curve through a central angle of 90°16'25" a distance of 31.51 feet to
a point of non tangency; thence N84°57'53"E a distance of 24.00 feet to
a point of non tangency of a circular curve concave southeasterly
whose radius bears N85°00'00"E a distance of 20.00 feet; thence
ncrtherly along said curve through a central angle of 90°00'00" a dis-
tance of 31.42 feet to a point of tangency; thence N85°C0'00"E a dis-
tance of 10.00 feet; thence S05°00'00"E a distance of 9.00 feet;
thence N85°00'00"E a distance of 76.00 feet; thence NO5°00'00"W a
distance of 9.00 feet; thence N85°00°'00"E a distance of 47.54 feet to
a point of curvature of a circular curve concve southwesterly having a
radius of 20.00 feet; thence southerly along said curve through a
central angle of 80°30'00" a distance of 28.10 feet to a point of non
tangency; thence N55°24'21"E a distance of 25.56 feet to a point of
non tangency on a circular curve concave southeasterly whose radius
bears N75°30'00"E a distance of 20.00 feet; thence northerly along
said curve through a central angle of 65°30'35" a distance of 22.87
feet to a point of reverse curvature of a circular curve concave
northwesterly having a radius of 92.50 feet; thence northerly along
said curve through a central angle of 25°27'07" a distance of 41.09
feet to a point of non tangency; thence 564°26'31"E a distance of

53.56 feet; thence S18°35'18"L a distance of 190.14 feet to the TRUE
POINT OF BEGINNING.

The above portion of an arez = 2.10 Acres

Unofficial Document
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AMERICAN ENGINEERING COMPANY

3864 NORTH 27TH AVENUE PHOENIX, ARIZONA 85017
TELEPHONE 277-338¢

SCOTT M. LARSON, PE. & LS.
LARRY R GATES, LS.
PICHARD ALCOCER, LS.
MICHAEL K. SULLIVAN, LS.
DOUGLAS L BAXER. LS.

July 29, 1986

LEGAL DESCRIPTION

PHASE 5
TERRACES AT TIBURON

That portion of section 19, T1S, RSE, G&4SRB&M, Maricopa County,
Arjzona, being more particularly described as follows:

Commencing at the NW corner of said Section 19; thence S00°23'47"W a
distance of 1296.24 feet; thence S89°36'13"E along the centerline of
Highland Street a distance a point of curvature of a
circular curve con dius of 1500.00 feet;
thence easterly al i the center line of Highland
Street through a central an a distance of 139.55 feet
to a point of nontangencys E a distance of 56.36 feet
to a point of curvature of a circular curve concave westerly having a
radius of 227.84 feet; thence southerly along said curve through a
central angle of 21°50'36" a distance of 86.86 feet to a point of
tangency; thence $20°10'01"W a distance of 57.36 feet to a point of
curvature of a circular curve concave easterly having a radius of
472.61 feet; thence southerlv along said curve through a central angle
of 20°12'29" a distance ot salbamet " foat to a point of compound curvature
of a circular curve concave easterly having a radius of 553.84 feet;
thence southerly along said curve through a central angle of 14°06'31"
a distance of 136.38 feet to 2 point of compound curvature of a cir-
cular curve concave easterly having a radius of 200.00 feet; thence
southerly along said curve through a central angle of 06°03'10" a
distance of 21.13 feet to a point of compound curvature of a circular
curve concave northeasterly having a radjus of 62.00 feet; thence
easterly along said curve through a central angle of 72°00'00" a dis-
tance of 77.91 feet to a point of tangency; thence NB7°47'61"E a dist-
tance of 115.44 feet to a point of curvature of a circular curve
concave northerly having 2 radius of 117.80 feet; thence easterly
along said curve through a central angle of 09°07'54" a distance of
18.78 feet to a point of non tangency; thence N11°20'04"W a distance
of 12.50 feet to the TRUE POINT OF BEGINNING; thence N05°30'00"W a
distance of 151.60 feet; thence N74°41'37"E a distance of 169.54 feet;
thence N82°02'20"E a distance of 246.35 feet; thence $05°00'00"E a
distance of 155.00 feets thence $85°00°'00"W a distance of 67.86 feet
to a point of curvature of a circular curve concave northeasterly
having a radius of 20.00 feet; thence northerly along said curve
through a central angle of 88°23'47" a distance of 30.86 feet to a
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point of non tangency; thence $85°39'26"W a distance of 24.02 feet to
a point of non tangency on a circular curve concave northwesterly whose
radius bears S$83°23'47"W a distance of 20.00 feet; thence southerly
along said curve through a central angle of 89°35'13" a distance of
31.27 feet to a point of reverse curvature of a circular curve concave
southerly having a radius of 1342.42 feet; thence westerly along said
curve through a central angle of 05°40'40" a distance of 133.03 feet to
a point of reverse curvature of a circular curve concave northeasterly
having a radius of 20.00 feet; thence northerly along said curve
through a central angle of 94°05'27" a distance of 32.84 feet to a
point of non tangency; thence 567°08'24“W a distance of 24.76 feet to
a point of non tangency on a circular curve concave northwesterly whose
radius bears S81°23'47"W a distance of 20.00 feet; thence southerly
along said curve through a central angle of 83°12'19" a distance of
29.04 feet to a point of reverse curvature of a circular curve concave
southerly having a radius of 1342.42 feet; thence westerly along said
curve through a central angle of 03°09'07" a distance of 73.85 feet to
a point of reverse curvature of a circular curve concave northerly
having a radius of 105.30 feet; thence westerly along said curve
through a central angle of 07°12'58" a distance of 13.26 feet to the
TRUE POINT OF BEGINNING.

The above portion is of an area = 1.40 Acres.

Unofficial Document
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AMERICAN ENGINEERING COMPANY

3884 NORTH 27TH AVENUE PHOENIX, ARIZOMNA 85017
TELEPHOME 177-3308

WA E. LARSON, PE S LS. SCOTT M LARSON, PEBLS
DANIEL R BRAYCE.PESLS MICHAEL R BRYCE. PEALS.
E. CLNRE GANDNER, PE & LS. KAM IOH SN, PEELS

LaRON G. GARRETT, PE.
DEAN J PEHRSON. PE
LARRY R GATES. L S
DOUGLAS L. BAKER, LS

MICHAEL K. SULLIVAN, L S
September 30, 1986

LEGAL DESCRIPTION
PHASE 6
TERRACES AT TIBURON

That portion of Section 19, T1S, R5E, GASRBAM, Maricopa County,
Arizona, being more particularly described as follows:

Commencing at the NW corner of said Section 19; thence S00°23'47"W
along the west line of said Section 19 also being the center line of
Price Road a distance of 2133.98 feet; thence $89°36'13"E a distance
of 65.00 feet to the TRUE POINT OF BEGINNING; thence $82°00°'00"E a
distance of 169.41 feet; thence N25°56'17"E a distance of 67.55 feet
to a point of non tangency on a circular curve con- cave northeasterly
whose radius bears N25°56'17"E a distance of 39.87 feet; thence
westerly along said curve through a central angle of 38°45'15" a
distance of 26.97 feet to a point of reverse curvature of a circular
curve concave southwesterly having a radius of 20.00 feet; thence
westerly along said curve through a central angle of 57°41'33" a
distance of 20.14 feet to a pnint of non tangency; thence N36°19'27"W
a distance of 32.99 feet to a point of non tangency on a circular curve
concave northwesterly whose radius bears NO7°00'00"E a distance of 5.00
feet; thence northerly along said curve through a central angle of
99°31'05" a distance of 8.68 feet to a point of reverse curvature of a
circular curve concave southeasterly having a radius of 41.00 feet;
thence northerly along said curve through a central angle of 59°15'06"
a distance of 42.40 feet to a point of reverse curvature of a circular
curve concave northwesterly having a radius of 41.00 feet; thence
northerly along said curve through a central angle of 49°44'01" a
distance of 35.59 feet to a point of non tangency; thence N83°00'00"W
a distance of 20.00 feet; thence NO7°0C'0C"E a distance of 25.82 feet;
thence $83°00'00"E a distance of 20.00 feet; thence NO7°00'00"E a
distance of 4.29 feet; thence NB83°00'00"W a distance of 9.00 feet;
thence NO7°00'00"E a distance 57.00 feet; thence S83°00'00"E a
distance of 9.00 feet; thence N70°16'54"E a distance of 26.87 feet to
a point of non tangency on a circular curve concave southeasterly whose
radius bears S83°00'00"E a distance of 20.00 feet; thence easterly
along said said curve through a central angle of 94°19'17" a distance
of 32.92 feet to a point of reverse curvature of a circular curve
concave northerly having a radius of 74.50 feet; thence easterly along
said curve through a central angle of 13°31'26" a distance of 17.58
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feet to a point of tangency; thence N87°47'51"E a distance of 115.44
feet to a point of curvature of a circular curve concave northerly
having a radius of 130.30 feet; thence Easterly along said curve
through a central angle of 00°36'10" a distance of 1.37 feet to a point
of reverse curvature of a circular curve concave southwesterly having a
radius of 20.00 feet; thence southerly along said curve through a
central angle of 81°54'16" a distance of 28.59 feet to a point of non
tangency; thence N72°40'51"E a distance of 24.15 feet to a point of
non tangency on a circular curve concave southeasterly whose radius
bears N79°05'57"E a distance of 20.00 feet; thence northerly along
said curve through a central angle of 83°21'59" a distance of 29.10
feet to a point of compound curve of a circular curve concave southerly
having a radius of 1317.42 feet; thence easterly along said curve
through a central angle of 00°39'08" a distance of 15.00 feet to a
point of non tangency; thence $16°52'55"E a distance of 9.00 feet to a
point of non tangency on a circular curve concave southerly whose
radius bears S16°52'55"E a distance of 1308.42 feet; thence easterly
along said curve through a central angle of 02°13'15" a distance of
50.71 feet to a point of non tangency; thence $14°3%'41"E a distance
of 154.73 feet; thence $62°59'45"W a distance of 100.32 feet; thence
$43°51'56"W a distance of 142.86 feet; thence S27°41'29"W a distance
of 159.24 feet; thence $86°41'11"W a distance of 281.03 feet; thence
NOD°23'47"E a distance of 151.82 feet to the TRUE POINT OF BEGINNING.

The above portion is of an area = 2.89 Acres.

Unofficial Document
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AMERICAN ENGINEERING COMPANY

3884 MORTH 27TH AVENUE PHOENIX, ARIZONA 85017
TELEPHONE 1773388

SCOTTM LARSON. PE &1L S.
LARAY R GATES.L.S.
FICHARD ALCOCER.L S.
MICHAEL K SULLIVAN, L.S.
DOUGLAS L BAKER,L .

July 29, 1986

LEGAL DESCRIPTION
PHASE 7
TERRACES AT TIBURON

That portion of Section 19, T1S, RSE, G&SRB&M, Maricepa County,
Arizona, being more particulariy described as follows:

Commencing at the NW corner of said Section 19; thence 500°23'47"W
along the west line of said Section 19 also being the center line of
Price Road a distance of 1739.55 feet; thencce 589°36'13"F a distance
of 65.00 feet to the TRUE POINT OF BEGINNNING; thence $S87°36'13"F a
distance of 127.59 feet; thence N81°01'05"E a distance of 43.66 feet
to a point of non tangency on a circular curve concave easterly whose
radius bears N81°01'05"E a distance of 566.34 feet; thence southerly
along said curve through a central angle of 01°20'56" a distance of
13.33 feet to a point of non tangency; thence $79°40'10"W a distance
of 20.00 feet to a point of non tangency on a circular curve concave
easterly whose radius bears N79°40'10"E a distance of 586.34 feet;
thence southerly along said curve through a central angle of 03°49'09"
a distance of 39.08 feet to a point of compound curvature of a
circular curve concave easterly having a radius of 232.50 feet; thence
southerly along said curve "Cli0UGH' a central angle of 04°22'52" a dis-
tance of 17.78 feet to a point of non tangency; thence N71°28'08"E a
distance of 20.00 feet to a point of non tangency on a circular curve
concave easterly whose radius bears N71°28'08"E a distance of 212.50
feet; thence southerly along said curve through a central angle of
01°37'04" a distance of 6.00 feet to a point of reverse curvature of a
circular curve concave northwesterly having a radius of 20.00 feet;
thence southerly along said curve through a central angle of
113°32*43" a distanc e of 39.64 feet to a point of non tangency;
thence S17°12'23"E a distance of 25.64 feet to a paint of non tangency
on a circular curve concave southwesterly whose radius bears
S03°23'47"W a distanc e of 20.00 feet; thence southerly along said
curve through a central angle of 93°36'13" a distance of 32.67 feet to
a point of tangency; thence N83°00'00"W a distance of 9.00 feet;
thence S07°00'00"W a distance of 57.00 feet; thence S83°00'00"E a
distance of 9.00 feet; thence S07°00'00"W a distance of 4.29 feet;
thence N83°00'00"W a distance of 20.00 feet; thence S07°00'00"W a dis-
tance of 25.82 feet; thence $83°00'00"E a distance of 20.00 feet to a2
point of curvature of a circular curve concave northwesterly having a
radius of 41.00 feet; thence southerly along said curve through a
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central angle of 49°44'01" a distance of 35.59 feet to a point of
reverse curvture of a circular curve concave southeasterly having a
radius of 41.00 feet; thence southerly along said curve through a
central angle of 59°15'06" a distance of 42.40 feet to a point of
reverse curvature of a circular curve concave northwesterly having a
radius of 5.00 feet; thence southerly along said curve through a
central angle of 99°31'05" a distance of 8.68 feet to a point of non
tangency; thence S36°19'27"E a distance of 32.99 feet to a point of
non tangency on a circular curve concave southwesterly whose radius
bears S07°00*00"W a distance of 20.00 feet; thence southerly along
said curve through a central angle of 57°41'33" a distance of 20.14
feet to a point of reverse curvature of a circular curve concave
northeasterly having a radius of 39.87 feet; thence southerly along
said curve through a central angle of 38°45'15" a distance of 26.97
feet to a point of non tangency; thence $25°56'17"W a distance of
67.54 feet; thence NB2°00'00"W a distance of 169.41 feet; thence
NOD°23'47"E a distance of 394.43 feet to the TRUE POINT OF BEGINNING.

The above portion is of an area = 1.61 Acres.

Unofficial Document
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AMERICAN ENGINEERING COMPANY

3884 NORTH 27TH AVENUE PHOENIX, ARIZONA 85017
TELEPHONE 1773386

SCOTT M. LARSON. P.E sLS.
LARRAY R.GATES. L.S.
RICHARC ALCOCER.LS.
WICHAEL K. SULLIVAN,LS.
DOUGLAS L BAXER, LS.

July 29, 1986

LEGAL DESCRIPTION
PHASE 8
TERRACES AT TIBURON

That portion of Section 19, T1S, RSE, GASRB&M, Maricopa County,
Arizona, being more particularly described as follows:

Commencing at the NW corner of said Section 19; thence $00°23'47"W

a distance of 1296.24 feet; thence $89°36'13"E along the center line

of Hi distance of 159.67 feet to a point of curvature
of a circular curve concave northerly having a radius of 1500.00 feet;
thence esterly along the center 1ine of Highiand Street through a cen-
tral angle of 13°69'45" a distance of 366.41 feet to a point of non
tangency; thence $13°35'58"E a distance of 30.00 feet to a point of
non tangency on a circular curve concave northerly whose radius bears
N13°35'58"W a distance of 1530.00 feet also being the TRUE POINT OF
BEGINNING; thence easterly along said curve through a central angle of
01°28'26" a distance of 39,36 feet to a point of tangency; thence
N74°55'36"E a distance of 142.15 feet to a point of curvature of a
circular curve concave southwesterly having a radius of 20.00 feet;
thence southerly along said curve through a central angle of 90°00' GO"
a distance of 31.42 feet to a point of tangency; thence $15°04'24"E a
distance of 37.00 feet to a point of curvature of a circular curve
concave easterly having a punfieal ocumert 38498 feet; thence southerly
along said curve through a central angle of 11°23'44" a distance of
76.57 feet to a point of reverse curvature of a circular curve concave
northwesterly having a radius of 20.00 feet; thence westerly along
said curve through a central angle of 86°48'28" a distance of 30.30
feet to a point of non tangency; thence N29°39'40"W a distance of 9.00
feet to a point of non tangency on d circular curve concave northerly
whose radius bears N29°39'40"W a distance of 678.50 feet; thence
westerly along said curve through a central angle of 05°01'34" a
distance of 59.52 feet to a point of non tangency; thence $24°38'06"t a
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distance of 9.00 feet to a point of non tangency on a circular curve
concave northeasterly whose radius bears N24°38'06"W a distance of
20.00 feet; thence northerly along said curve through a central angle
of 99°33'42" a distance of 34.75 feet to a point of non tangency;
thence 557°18'03"W a distance of 25.18 feet to a point of non tangency
on a circular curve concave northwesterly whose radius bears
$74°55'36"W a distance of 20.00 feet; thence southerly along said
curve through a central angle of 85°58'23" a distance of 30.01 feet to
a point of compound curvature of a circular curve concave northerly
having a radius of 687.50 feet; thence westerly along said curve
through a central angle of 06°12'28" a distance of 74.49 feet to a
point of non tangency; thence N12°53'34"W a distance of 16.00 feet;

thence N13°35'58°W a distance of 162.61 feet to the TRUE POINT OF
BEGINNING.

The above portion is of an area = 0.78 Acre.
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AMERICAN ENGINEERING COMPANY

3884 NORTH 27TM AVENUE " PHOENIX, ARIZONA 85017
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MARVIN E. LARSON, PE.A LS. . SCOTY M LARSON, PE 3L 8.
DANIEL A BAYCE, PEA LS. MICHAEL A BRAYCE, PE&LS.
E CLARE GARDMER, PE A LS. HAM KW SN PE AL S,

LaRON G GARRETT, PE
DEAN J. PEHRSON, PE
LARRAY A GATES. LS
DOUGLAS L BAKER. LS
MICHAEL K SULLIVAN, LS.

July 29, 1986

LEGAL DESCRIPTION
PHASE 9
TERRACES AT TIBURON

That portion of Section 19, TIS, RSE, -G&SRBAM, Maricopa County,
Arizona, being more particularly described as follows:

Commencing at the NW corner of said Section 19; thence S00°23'47"W a
distance of 1296.24 feet; thence $89°36'13"F along the center line of
Highland Street a distance of 159.67 feet to a point of curvature of a
circular curve concave northerly having a radius of 1500.00 feet;
thence easterly along said curve, which is also the center line of
Highland Street, through a central angle of 05°19'50" a distance of
139.55 feet to a point of non tangency; thence S01°40'35"E a distance
of 56.36 feet to a point of curvature of a circular curve concave
westerly having a radius of 227.84 feet; thence southeriy along said
curve through a cen- tral angle of 21°50'36" a distance of 86.86 feet
to a point of tangency; thence S20°10'01"W & distance of 57.36 feet to
2 point of curvature of a circular curve concave easterly having a
radius of 472.61 feet; thence southerly along said curve through a
Central angle of 13°05'09" a distance of 107.94 feet to a point of non
tangency; thence $82°55'0f DUt cance of 12.50 feet to the TRUE
POINT OF BEGINNING; thence $82°55'Q8"E a distance of 118.42 feet;
thence N09°48'47"E a distance of 90.00 feet; thence N04°15'19"F 3
distance of 20.00 feet to a point of non tangency on a circular curve
concave northerly whose radius bears NO4°15'19"F a distance of 387.53
feet; thence easterly along said curve through a central angle of
04°04°'39" a distance of 27.58 feet to & point of compound curvature of
a circular curve concave northerly having a radius of 712.50 feet;
thence easterly along said curve through a central angle of 02°12's59" a
distance of 27.56 feet to a point of reverse curvature of a circular
curve concave southwesterly having a radius of 20.00 feet; thence
southerly along said curve through a central angle of 84°26'06" a dis-
tance of 29.47 feet to a point of non tangency; thence $89°29'49"F 4
distance of 24.24 feet to a point of non tangency on a circular curve
concave southeacterly whose radius bears N82°23'47"E a distance of
20.00 feet; thence northerly along said curve through a central angle
of 90°33'01" a distance of 31.61 feet to a point of non tangency;
thence S07°03'12"E a distance of 9.00 feet to a point of non tangency
on a circular curve concave northerly whose radius bears NO7°03'12"W a
distance of 721.50 feet; thence easterly along said curve through a
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central angle of 04°35'01* a distance of 57.72 feet to a point of non
tangency; thence N11°38'14"W a distance of 9,00 feet to a point of non
tangency on a circular curve concave northerly whose radius bears
N11°38'14"W a distance of 712.50 feet; thence easterly along said
curve through a central angle of 00°40'0Q" a distance of 8.29 feet to a
point of non tangency; thence 512°18'14"E a distance of 151.00 feet;
thence $74°41'37*W a distance of 169.54 feet; thence S05°30'00"E a
distance of 151.60 feet to a peint of non tangency on a circular curve
concave northerly whose radius bears N11°20'04"W a distance of 105.30
feet; thence westerly along said curve through a central angle of
09°07'54% a distance of 16.78 feet to a point of non tangency; thence
N02°12'09"W a distance of 8.50 feet; thence $87°47'51%W a distance of
100.00 feet; thence S02°12'09"F a distance of 9.00 feet thence
589°39'10"W a distance of 15.44 feet to a point of curvature of a cir-
cular curve concave northeaster]

thence northerly along said cury

a distance of 62.20 feet to a po

curve concave easterly having a radius of 187.50 feet; thence
northerly along said curve through a central angle of 06°03'10" a dis-
tance of 19.81 feet to a point of compound curvature of a circular
curve concave easterly having a radius of 541.34 feet; thence
northerly along said curve through a central angle of 01°58'54" a dis-
tance of 18.72 feet to a point of compound curvature of a2 circular
curve concave southeasterly having a radius of 20.00 feet; thence
easterly along said curve through a central angle of 90°33'53" 3 dis-
tance of 31.61 feet to a point of non tangency; thence NO3°45'18"W 3
distance of 24.23 feet to a point of non tangency on a circular Curve
concave northeasterly whose radius bears N11°36'13"W a distance of
20.00 feet; ng said curve throy

of 96°28's58" i i

ture of & circular
.11 feet; thence
central angle of 07°07'20" a dis-
OF BEGINNING.

The above portion is of an area = 1.60 Acres.
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AMERICAN ENGINEERING COMPANY

3064 NORTH 27TH AVENUE PHOENIX, ARIZONA 85017
TELEPHONE 277-1308

SCOTTM. LARSON.PE AL S
LARAY A. GATES, LS.
PICHARD ALCOCER. L.S.
MICHAEL K SULLIVAN. LS.
DOUGLAS L BAKER,L.S.

July 29, 1986

LEGAL DESCRIPTION
PHASE 10
TERRACES AT TIBURON

That portion of Section 19, T1S, R5E, GASRB&M, Maricopa County,
Arizona, being more particularly described as follows:

Commencing at the NW corner of said Section 19; thence S00°23'47"W a
distance of 1296.24 feet; thence $89°36'13"E along the center line

of Highland Street a distance of 159.67 feet; thence S00°23'47"W a
distance of 30.00 feet to a point of non tangency on a circular

curve concave northerly whose radius bears N0O0°23'47"E a distance of
1530.00 feet also being the TRUE POINT OF BEGINNING; thence easterly
along said curve through a central angle of 03°33'38" a distance of
95.08 feet to a point of reverse curvature of a circular curve con-
cave southwesterly having a radius of 20.00 feet; thence southerly
along said curve through a central angle of 91°29'16" a distance of
31.94 feet to a point of tangency; thence S01°40'35"E a distance of
4.46 feet to a point of curvature of a circular curve concave westerly
having a radius of 202.84 feet; thence southerly along said curve
through a central angle of 21°50'36" a distance of 77.33 feet to a
point of tangency; thence 520°10'01"W a distance of 1.28 feet to a
point of curvature of a cirgular rurve concave northwesterly having a
radius of 20.00 feet; thence westerly along said curve through a cen-
tral angie of 79°52'59" a distance of 27.88 feet to a point of non
tangency; thence S06°34'13"W & distance of 24.05 feet to a point of
non tangency on a circular curve concave southwesteriy whose radius
bears 510°26'38"W a distance of 20.00 feet; thence easterly aleng

said curve through a central angle of 98°57'46" a distance of 34.54
feet to a point of reverse curvature of a circular curve concave
easterly having a radius of 485.11 feet; thence southerly along said
curve through a central angle of 08°51'46" a distance of 75.04 feet to
a point of non tangency; thence N79°27'22"W a distance of 9.00 feet to
a point of non tangency on a circular curve concave easterly whose
radius bears 579°27'22"t a distance of 494.11 feet; thence southerly
along said curve through a central angle of 0€°43'56" a distance of
58.06 feet to a point of non tangency; thence S86°11'18"E a distance
of 9.00 feet to a point of non tangency on a circular curve concave
northwesterly whose radius bears N86°11'18"E a distance of 20.00 feet;
thence westerly along said curve through a central angle of 89°35'05"
a distance of 31.27 feet to a point of non tangency; thence
S04°50'57"E a distance of 24.25 feet to a point of non tangency on a
circular curve concave southwesterly whose radius bears $03°23'47"W a
distance of 20.00 feet; thence easterly along said curve through a
central angle of 83°36'53" a distance of 29.19 feet to a point of
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reverse curvature of a circular curve concave easterly having a radius
f 566.34 feet; thence southerly along said curve through a central
angle of 05°59'34" a distance of 59.24 feet to a point of non tangency;
thence S81°01'05"W a distance of 43.66 feet; thence N87°36'13"W a dist-
tance of 127.59 feet; thence N0OO°23'47"F a distance of 393.31 feet to a
point of curvature of a circular curve concave southeasterly having a
radius of 20.00 feet; thence easterly along said curve through a
central angle of 90°00'00* a distance of 31.42 feet to a point of tan-
- gency; thence SB9°36'13"E a distance of 74.67 to the TRUE POINT OF
BEGINNING.

Also that part described as follows:

Commencing at the NW corner of Section 19, T1S, RSE, G&SRB&M, Maricopa
County, Arizona, thence S00°23'47"W a distance of 1296.24 feet; thence
S89°36"13"E along the center line of Highland Street a distance of
159.67 feet to a point of curvature of a circular curve concave north-
erly having a radius of 1500.00 feet; thence easterly along the center
line of Highland Street through a central angle of 10°40'32" a

distance of 279.50 feet to a point of non tangency; thence S10°16'47"E
a distance of 30.00 feet to a point of non tangency on a circular

curve concave northerly whose radius bears N16°16'47"W a distance of
1530.00 feet also being the TRUE PGINT OF BEGINNING; thence easterly
along said curve through a central angle of 03°19'10" a distance of
88.64 feet to a point of non tangency; thence S13°35'58"t a distance of
162.61 feet; thence $12°53'34"F a distance of 16.00 feet to a point of
non tangency on a circular curve concave nartherly whose radius bears
N12°63'34"W a distance of 687.50 feet; thence westerly along said

curve through a central angle of 07°01'56" a distance of 84.38 feet to
a point of compound curvature of a circular curve concave northeasterly
having a radius of 20.00 feet; thence northeriy along said curve
through a central angle of 87°22'53" a distance of 30.50 feet to a
point of tangency; thence N0O8°28'45"W a distance of 128.11 feet; thence
N10°16'47"W a distance of 25.81 feet to the TRUE POINT GF BEGINNING.

The total area of Phase 10 = 2.09 Acres,
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