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DECLARATION OF CONDOMIRIDM
AND
DECLARATION OF
COYENANTS, CONDITIOKS AND RESTRICTIOQKS
FOR THE TERRACES AT TIBUROR CORDOKIRIUM

THIS DECLARATIOK 1s made on the dJdate hereinafter set
forth by Coventry Homes, Inc., an Arizona corperation
(hereinafter referred to as "DECLARANKT").

WHEREAS., the DECLARANT, is the Owner of legal title of
the real property situated in Mariceoepa County, Arizona,
which is described on Exhibit A attached and incorporated
herein, together with all building and improvements located

thereon; and

WHEREAS, DECLARANT desires to submit the land described
on Exhibit A attached hereto, together with all building,
improvements and other permament fixtures of whatsoever kind
thereon, and all rights and privileges belonging or per-
taining thereto (hereinafter called the "CONDOMINIUK™) toc a

Condominium; and

WHEREAS, DECLARAKT further desires to establish, for

their cwn benefit, and for the mutuval benefit o¢f all future
Unofficial Document

owners, lienholders, occupants, or other holders of an

interest in the CONDOMINIUM, or any part thereof, certaln

eagsements and rights, and certain mutually beneficial

covenants, restrictions and obligations with respect to the

proper use, conduct and mafintenance of the CONDOMINIUM; and

WHEREAS, DECLARANT desires and intends that the owners,
mortgagees, beneficiaries and trustees vunder trust deeds,
cccupants and other persons hereafter acquiring any interest
in the CONDOMINIUH shall at all times enjoy the benefits of,
and shall hold their i1interest subject ¢to, the rights,
casements, privileges, c¢ovenants and restrictionms herein-
after set forcth, all of which are declared to be in further-
ance o©of a plan to promote and protect the cooperative
aspects of the CONDOMINIUM and are established for the
purpose ¢f enhancing and perfecting the value, desirability
and attractiveness of the CONDOMINIUM;

HOW, THEREFORE, DECLARANT hereby submits the
CONDOMIRIUM ¢to be known as The Terraces at Tiburon
Condominium and hereby declares that all the CONDOMINIUMS
shall be subject to these covenants, c¢onditions and

restrictions and shali be held, conveyed, mortgaged,
encumbered, Ieased, rented, occupied, Improved and used
subject to the foliowing covenants, conditlons,

restricticons, easements and equitable servitudes. The
testrictions set forth in this Declaration shall run with
the CONDOMINIUM, shall be binding uvpon all persons having or
acquiring any right, title or interest in the CONDOMIRIUNM,
or any part thereof, shall inure to the benefit of every
portion of the CONDOMINIUM, and any interest therein, shalil
inure to the benefit of and be binding uwpon any successor in
interest of DECLARANT and of each OWRER and may be enforced
by DECLARANT, by any OWKER or their successors in interest
or by the ASSQCIATION,.
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ARTICLE 1
DEFINITIONS

Section 1.0 ™ASSOCIATIGE™ shall mean and refer to the
The Terraces at Tiburon Condominium Association, Imc., &n
Arizona vonprofit corporation, its successors and assigns.

Section 1.1 “ASSOCIATIOK RULES™ shali mean the rtules
and regulations adopted by the ASSOCIATION, as the same may
be amended froe time to time.

Section 1.2 "ARTICLES" shall mean the Articles of
Incorporaticn of the ASSOCIATION, as the same may be amended
from time to tiee.

Section 1.3 "BYLAWS™ shall meap the Bylaws of the
ASSOCTIATION, as the same may be amended from time to time.

Section 1.4 "BOARD"™ shall wmean the Board of Directors
of the ASSOCIATION.

Section 1.5 "ARCHITECTURAL COMMITTEE” shall mean the
committee established pursuant to Section 6.3 of this
DECLARATION,

Section 1.6 MARCHITECTURAL COMMITTEE RULES™ shall mean
the rules adopted by the ARCHITECTURAL COMMITTEE, as the
same may be amended from tiwe to time.

Section 1.7 ™"MEMBER" =shall mean any persomn, corpera-
tion, partoership, joint venture or other legal eatity who
is or becomes a member of the ASSOCIATION.

Sectiom 1.8 '"OWNER"™ shall wmear the record owner,
whether one or more persons Or entities, of beneficial or
equirable title (and legal titIe if the same has merged with
the beneficfal or equitable title) to the fee simple inter-
est of a UNIT. OWNRER shall not inclwede {i) the purchaser of
a UNIT under an executory contract for the sale of real
property, {(fif} persons or entities having an interest in a
UNIY merely as security for the performance of an obiiga-
tion, or {(iii) a lessee or tenant of a UNIT. 1In the case of
UNETS the fee simple title to which is vested in a trustee,
the Trustor shall be deemed to be the OWNER. In the case of
DNITS the fee simple title to which is vested inm a trustee
pursuant to a subdivision trust agreement or similar
agreement the beneflciary of any such trust shall be deemed
to be the OWNER,

Section 1.9 T"PURCHASER" means any person, other than
the DECLARART, whe by neans of a2 voluntary transfer acquires
a legal or eguitable fnterest in a UNIT, other than (i) a
leasehold 1interest (ipcluding renewable options) of less
than five years, ot (ii} as security €for an obligation.

Section 1.10 "DECLARANT" shall mean Coventry Homes,
Inc., an Arizona corporation, its successgors and any perscn
or entity to whom it nay expressly assign its rights under
this DECLARATION.

Section 1.11 "“DECLARATIOR"™ shall wmean thls entire
document, as the game may be amended from tfpe to time.

Section L.12 "“CORDOMINIUNK" shall mean the real
property located in Maricopa County, Arizona, which is
described din Exhibit A attached to this DECLARATION and
thereby incorporated therein, and any portion of the
ANNEXABLE PROPERFTY which is annexed by the DECLARANT
pursuant to Article XII of this DECLAEATION, together with
all buildings and other IMPROVEMENTS located .

R
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thereon and all easements, rights, and appurtenances belong-
ing thereto.

section 1.13 ™CONDOMINIUM DOCUMERTS™ shall wmean this
DECLARATION and the ARTICLES, BYLAWS, ASSOCIATION ROLES and
ARCHITECTURAL COMMITTEE RULES.

Section 1.14 ™PLAT™ shall mean (i) the FPlat for The
Terraces at Tiburen Condominium, which has beem recorded
with the County Recorder of Maricopa County, Arizona, im
Book (), of Maps, page A2y, and any awendments thereto,
insgfar as sald Plat covers the real property described on
Exhibit & attached hereto and any portlom of the ANNEXABLE
PROPERTY which 1is annexed by the DECLARANT pursuwant to
Article XII of this DECLARATION, and {(ii)} any other
plat, and any amendments thereto, recorded against all or
any portion of the real property described on Exhibit A
attached hereto and any portion of the ANNEXABLE PROPERTY
which is annexed by the DECLARANT pursuant to Article XII of

this DECLARATION.

Section 1.15. "AKNEXABLE PROPERTIY"™ shall mean the real
property located 1Iinm Maricopa County, Arvrizona, which is
described onun Exhibits B-? through E-10 attached to this
DECLARATIOR and thereby incorporated herein, together with
all buildings and other INPROVEMENTS located thereon and all
easements, rights and appurtenances belonging thereto.

Section 1.16 TIMPROVEMENTS" =shall mean all physical
strucltures, including. but not iimited Lo, buildings,
private drives, parking aveas, fences, walls and land-
scaping, including, but not limited to, hedges, plantings,
trees and shrubs of every type and kind.

Unofficial Document

Section 1.!7 VBUILDIRG®™ shall mean and rtefer to the
structures designated as buildings on the PLAT.

Section 1.i8 ™UNIT" shall mean a portion of the
CONDOMINIUY which is intended for separate fee ownership aund
ig not intended to be owned in common with the other OWNERS
of URITS in the CONDOMINIUM. The number of each UNIT is
shown on the PLAT. The boundaries of each UNIT are the
interior unfinished surfaces of the perimeter walls, fioors,
ceilings, windows and doors thereof, and each UNIT includes
both the portions of the BUILDING and the alrspace
encompassed within the boundaries eof the UNIT. The
boundaries of each unit shall also incliude the fenced-in
rear yard area. Each UNIT shall also include the range,
dishwashetrs, garbage disposal located in the vnits and other
built-in houwsehald appliances lying within said boundaries,
The following shall neot bGe consldered part of a URIT:
bearing walls, columns, vertical supports, Ffloors, roofs,
foundations, patio walls and fences, except those fences
separating each unit, pipes, ducts, flues, condulits, wires
and other wvtility 1installations, wherever located, except
the outlets thereof when located within the UNIT, Heo
structural part of a BUILDING and mno part of a UNIT forming
a part of any systems serving one or more other UNITS or the
GENERAL COMMON ELEMENTS shall be deemed or construed to be a
part of a URIT.

Section 1.!9 "UNIT ESTATE"™ shall mean a UNIT together
with an undivided interest in the GENERAL COMMON ELEMENTS as
set forth in Section 2.3 of this DECLARATION and their right
to the exclusive use of the LIMITED COMMON ELEMENTS reserved
for the exclusive use of the UNIT under Section 2.5 of this
DECLARATION,

Section 1.20 "“GENERAL COMMON ELEMENTS" shall mean the
entire CONDOMINIUM except for the UNITS.

A 21 i e R
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Section 1.2] "LIMITED COXNOK ELEMEETS™ shall wmean
those portions of the GENERAL COMMON ELEMENTS that are
reserved for the exclusive use of the OWNER of one UKIT in
accordance with Sectiom 2.5 of this DECLARATION,

Section 1.2 ™COMMOR EXPENSES"™ shall mean expenditures
made or liabiliries incurred by or on behalf of the ASSOCIA-
TIOK, together with any 2llocations to reserve.

Section 1.23 ™FIRST MORTGAGE™ shall mean and refer to
any mortgagee or deed of trust vith {irst pricority over any
other mortgage ot deed of trust.

Section 1,24 ™FIRST MORTGAGEE™ shall mean and refer to
the holder of any FIRST MORTGAGE,

Section [.25 "ELIGIBLE MORTGAGE HOLDER™ shall mean a
FIRST MORTIGAGEE who has requested notice of certain matters
from the ASSOCIATION in accordance with Section (3.0 of this

DECLARATION.

Section 1.26 P"ELIGIBLE 1INSURER OR GUARANTOR" shall
mean an Insurer or governmental guarantor of a FIRST MORT-
GAGE who has requested notice of certain matters in accord-
ance with Section 13.0 of this DECLARATION,

Sectionm 1.27 "SINGLE FAMILY"™ shall mean a group of one
or more persons each related to the other by blood, warriage
or legal adoption, or a group of persens not all so related,
together with their domestic servants, who maintain a common
household in a UNIT,

Section 1.28B "SPECIAL DECLARANT RIGET/DEVELOPMENT
RIGAT™ shall mean the rights created aud reserved in
Section 15.19 of this DECITEML., or which way be otherwise
provided for in the DECLARATION,.

ARTICLE 11}
DESCRIPTION OF CORDOMINIUM

Section 2.0 Description of the Project. The
CONDOMINIUM shall be comprised of a total of thirty-omne {31)
UNITS which are numbered on the PLAT as UKITS 67 through 71
inclusive, and 171 through 1926 inclusive. The number of
UNITS within the CORDOMIKIUM may be Increased by the
annexation of all ox any part of the ANREXABLE PROPERTY
Pursuant to Avticle XIXI of this DECLARATION. DECLARANT
hereby reserves its DECLARART RIGHT to ceonstruct all
IMPROVEMERTS te the CONDOMINIUM as provided in this

DECLARATION.

Section 2.1 Description of the Cubic Content Space of
Each Bullding. The cubic content space of each BUILDIRG
with reference to its location on the land iIs described on
the PLAT. The boundaries of each BUILPRING shall be exterior
of the outside walls of said BUILDING, except that where
there are patios extending beyond the exterior of the
outside walls, the boundaries of each BULLDING shall be the
plane of the outer edge of the exterier walls surrounding
saild patios or the plane of the boundary ilipes shown on the
PLAT for sald patios, which extend outward farthest from the
exterior walls of said BUILDIKG. The wupper and lower
boundaries of the BUILDING shall be as shown on the PLAT.

Section 2.2 Description of the Cubic Centent Space of
Each Unit. The cubic content space of each UNIT and of each
area of the CONDOMINIUM subject to Individual ownership and
exclusive contrel Is set forth on the PLAT.
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Section 2.3 Description of General Comaon Elements.
The GENERAL COMMOR ELEMENTS shall include all of the CONDO-
MIRIUM except for the DNITS. The GENERAL COMMON ELEMENTS
shall include, but not be limited to, the Land apon which
the UNITS are located, the BUILDINGS, all exterior and
bearing walls, columus, floors, ceilings and roofs, slabs,
recreational facilities, pumps, landscaping, pavements,
parking spaces, private drives, all waste, water pilpes,
ducts, conduits, wires, drainage limes, or other utilities,
reservolrs, water tanks and puups servicing more tham one
URIT, the foundations of the UNYIS, the foundations of the
BUILDINGS, and all other devices and premises designated for
common use or enjoyment by more than the ORNER of & single
UKIT.

Section 2.4 Fractiopal Interest. Each Unit shall have
a one thirty-second (1/32) undivided interest in the GENERAL
COMMON ELEMERTS. The formula used to arrive at each UNIT's
undivided interest in the GENERAL COMMON ELEMEXRTS shall be a
fraction, the numerator of which shall ke one {l), and the
denominator of which shall be the total number of UNITS
existing in the CORDOMINIUNM. In the event the DECLARANT
apnexes all or any portion of the ANNEXABLE FPROPERTY, the
fractional interest of each UNIT 1in the GENERAL COMMNOR
ELEMENTS shall be adjusted by the DECLARANT in accordance
with the provisions of Section 12.0 of this DECLARATICON,

Section 2.5 Limited Common Elements,. Ownership of a
UNIT shall entitle the GWNER thereof to the exclusive use of
the following portions of the GENERAL COMMON ELEMENTS
subject to such rules and regulations regarding the use and
mzintenance of such areas as may be adopted by the BOARD:

{a} The front gordupome: 3df0T stairway adjoining the
UNIT and designed for the exclusive wnse of the OWNER or
occupant ¢f the UNIT and to which there is access from the

UNIT.

(b All shutters, awnings, window boxes, door-
steps, stoops, porches, entry ways and all exterior doors
and windows or other fixtures designed to serve a single
UNIT but which are located outside the boundaries of the

UNIT.

The right to exclusive use of the LIMITED COMMON
ELEMENTS shall not be transferred, assigned or conveyed
separate or apart from the URIT. In the event a UNRIT is
conveyed, the right to the exclusive use of the LIMITED
COMMON ELEMENTS shall! automatically be transferred to the
new OWNER. Aoy lien, 1Including, bat nat limited to, the
lien of a mortgage or deed of trust, arising against a UNIT,
shall algo be a lien against the OWNER'S right of exclusive
use of the LIMITED COMMON ELEMENTS, and the foreclosure of a
mortgage upon the UNIT, or the taking of a deed in 1lieu
thereof, or a trustee's sale under a deed of trust or any
other proceeding for foreclosing liens on & UNIT shall ecarry
with it and transfer to the foreclosing party or the PUR-
CHASER at any sheriff’'s sale or trustee's sale the exclusive
use of the LIMITED COMMON ELEMENTS. Partfial or full
satisfaction or release of any such liem upon a BNIT shall
simflarly be a satisfaction and release of the iien against
the right to the exclusive wuse of the LIMITED COMMON
ELEMENTS, %0 LIMITED COMMON ELEMENT may be reallocated
among UNIT OWNERS, nor may a GENERAL COMMON ELEMENT be
reallocated Iinto a LIMITED COMMOR ELEMENT.

Section 2.6 Prohibition of Severance or Partition of a
Unit Estate. No OWNER shall be santitled to sever his

interest in his UNIT from his undivided iInterest 1mn the
GENERAL COMNON ELEMENTS, his right teo the use of LIMITED

I iy . g g
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COMMON ELEMENTS and his right and ecasement to the use and
enjoyment of the GEKERAL COMMON ELEMENTS., The undivided
interest inm the GENERAL COMMOM ELEMEXTS as established by
this DECLARATION and the fee title to their vespective UXITS
shall not be separated, severed, parctitioped or separately
conveyed, encumbered or otherwise transferred, and each such
vundivided interest in the GEXERAL COMMOR ELEMENTS shall
conclusively be deemed transferred or encumbered with the
UKIT to which it is appurtenant even though the description
in the instrument of conveyance or encumbrance may refer
only to the UNIT. Nothing contained in this Section shall
be construed to preclude an OWRER of a URIT from creating a
co-tenancy in the ownership of a UNIT with any other person

QT persons.

Section 2.7 Parking Spaces. URIT OWKERS are to
utilize their garages at all times for vehicles, therefore,
all parking spaces shall be avallable for use by members of
Owner's families, their guests and their tenants,

ARTICLE 111
EASEHENTS

Section 3.0 Wtiliiy Easement. There is hereby created
an easement upon, across, over and under the GERERAL COMHON
ELEMERTS, for reasonable idingress, egress, Iunstallation,
rteplacing, repalring or waintaining of all otilities,
including, but nrot limited to, water, sewers, telephone,
cable television and electricity. By virtue of this ease-
ment, it shall be expressly permissible for the providing
utility company to erect and maintain the necessary equip-
ment on the GENERAL COMMUTTULLENTS. Kotwithstanding any-
thing to the contrary contained in this Section, no sewers,
electrical 1ines, water 1lines, or other utility service
lines may be installed or relocated on the GENRERAL COMMON
ELEMENTS except as initially designed, approved and con-
structed by the DECLARANT or as approved by the BOARD., This
easement shall im no way affect any other recorded easements
on the GENERAL COMNMON ELEMENTS.

S5ection 3.1 Easements for Encroachments, Each UOKIT
and the GENERAlL COMMON ELEMENTS shall be subject to an
easement for erncroachments, including but not i1imited to,
encrcachments of walls, ceilings, ledges, floers, and roofs
¢reated by constructlon, settliing and overhamgs as original-
ly designed or censtructed, or as created by discrepancies
between the PLAT and the actuwal construction, If any
portion of the GENERAL COMMON ELEMENTS shall actually
encroach wpon any UNIT, or if any UNIT shall actually
encroach upon any portion of the GENERAL COMMON ELEMENTS, or
if any DURIT shall actually encreach upon another UNIT, as
the CENERAL COMMON ELEMENRTS and the URITS are shown on the
PLAT, =2 valid easement for any of sald encroachment and for
the mnaiuntenance thereef, co long 2s they stand, shall and
does exist. In the event any UNITS or structure 1s re-
paired, altered, or conastructed, the OWNERS of the UNITS
agree that simflar encroachments shall be permitted and that
a valld easement for salid encreachment and for the wmain-
thereof shall exist. The OWKER and any other
parties acqguiring any 1interest 1o the CONDOMIRIUM shall
acquiesce and agree to the existence of such easements by
accepting a deed or otherwise becoming the OWKER of a UNIT,

tenance

Section 3.2 Easements for Inpress and Egress. There
is hereby created easements for ingress and egress for

10
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pedestrian traffic over, through amd across sidewalks,
paths, walks and lanes that from time to time may exist upon
the CENERAL COMNMON ELEMENTS. There 15 also created anmn
casement for ingress and egress for pedestrian and vehicular
traffic over, through and across such drivewvays and parking
areas as from time to time may be paved and intended for
such purposes; provided, however, that such easements shall
not extend to any LIMITED COMMON ELEMEXTS. Suchk ecasements
shall run im favor of and be for the benefit of the OWKERS
and occupants of the URITS and their guests, families,
tenants and invitees.

Section 3.3 Easements Through Common Elements.
DECLARART hereby creates and reserves an easement through
the GERERAL COUMMOR ELEMERTIS as may be reasonably necessary
for the purposes of discharging the Declarant's obligations
hereunder or when exercising SPECIAL DECLARANKT RIGRTS or
DEVELOPMEKT RIGHTS or to wake IMPROVEMERTS within the
CONDOMINIUM or withim real estate which may be added or
annexed to the CONDOMIRIUM.

Section 3.4 Owners' Easements of Enjoyment. Every
OWNER shall have a 1ight and easement of enioyment in and to
the GENERAL COMMON ELEMENTS, except for the LIMITED COMMON
ELEMENTS, which right and easement shall be appurtenant to
and shall pass with the title to every UNIT, subject to the
following provisions:

(a) the right of the ASSOCIATION to adopt reason-
abie Tules and regulations governing the use of the GERERAL
COMMON ELEMENTS, except for the LIMITED COMMOK ELEMENTS;

{b} the zight of the ASSOCIATION to suspend the
voting rights of an OWNER =frar piyvinpg them notice and an
opportunity to be heard for any perfiod during which any
assessment agalinst his UNIT remains unpaid; and for a period
not to exceed sixty (60) days for any cother infractionm or

violation of the CONROMINIUM DOCUMENTS;

{¢) the rTight of the ASSOCIATION to dedicate or
transfey all or any part of the GENERAL COMMON ELEMENTS to
any public agency, authoritky, or wtility for such purpose
and subject to such conditions as way be agreed to by the
MEMBERS, No such dedication or transfer shall be effective
unless an finstrument signed by eighty percent {(B0X) of the
MEMBERS agreeing to such dedication or transfer has been
recorded. The requirements of this Section shall not apply
in the case of the utility easements covered by Section 3.0
of this DECLARATION;

(¢} the right of BDECLARANT and 1ts agents and
representatives, in addition tao the DECLARANT'S rights set
forth elsewhere in this DECLARATION, toc the nonexclusive
use, without charge, of the GENERAL COMMON ELEMENTS for
display and exhibit purposes and the wmaintenance of sales

facilities;

Section 3.5 Delegation of Use. Any OWNER may dele-
gate, 1in accordance with this DECLARATION, his right of
enjoyment to the GENERAL COMMON ELEMENTS, except for the
LIMITED COMMON ELEMENTS, to the members of his fzwily, his
tenants, his guests or invitees, provided such delegation is
for a reasonable number of persons and at reasonable times.

Section 3.6 Limitation on Transfer. An OWNER'S right
and easement of enjoyment 1In and to the GENERAL COMMON
ELEMENTS, except for the LIMITED COMMON ELEMENTS, shall not
be conveyed, transferred, alienated or encumbered separate
and apart from an GWKER'S UKIT. Such right and easement of
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enjoynent in and to the GERERAL COMMOR ELEMEKTS, except for
the LINITED COMMON ELEMEKTS, shall be deemed to be conveyed,
transferred, allenated or encumbered mpor the sale of any
OWNER'S OKRIT, wunctwithstanding that the descripticon fan the
instrument of conveyance, transfer, alienation or
encuabrance may not rvefer to such right and easement or to
the GENERAL COMMONR ELEMERTS, except for the LIMITED COMMON

ELEMERTS.

ARTICLE 1V
USE AKD OCCDOPARCY RESTRICTIORS

Section 4.0 Single Family Residential Use. All UXITS
and LIMITED COMMOR ELEMEXTS shall be used, fmproved and
devoted exclusively to residential wse by a S1HGLE FAMILY,
Ko gainfuwl occupation, profession, trade or other non-
regidential wuse shall be conducted on or in any URIT or
LIMITED COMMORK ELEHEKT. QNothing hereim shall be deemed to
prevent the lease of a UNIT to a S5IKGLE FAMILY from time to
time by the OWNER thereof, subject to all of the provisions
of this DECLARATION, nor shall any provision hereof be
deemed to prohibit an OWNER from (i) maintaining his own
personal professional library in his URIT, (ii} keeping his
personal business or prefessional records or Aaccounts
therein, or {111} handling his personal business calls or
correspondence therefrom.

Section 4.1 Antennas. HNo antenna or other device for
the transmission or reception of television or radlo sigunals
or any other form of electromagnetic radiatiom shall be
erected, used or wmaintained outdoors on any portiom eof the
CONDOMINIUM whether attached to a BUILBING or structure or

Unofficial Document

otherwise, unless approved by the ARCHITECTURAL COMHITTEE.

Section 4.2 UDeility Service. Except for lines, wires
and devices existing on the CONDOMINIUM as of the date of
this DECLARATION and maintenance and replacement of the
sase, noc lines, wires, or other devices for the communic-
ation or transmission of electric current or power, includ-
ing telephone, television, and radiec signals, shall be
erected, placed or maintained anywhere in or wupon the
CONDOXINIUM unless the same shall be contained in conduidts
or cables installed anmd waintained underground or concealed
in, under or on BWILDINGS or other strxuctures approved by
the ARCHITECTURAL COMMITTEE. No provision hereof shall be
deemed to Fforbid the erection of temporary power or tele-
phone structures incident to the construction of BUILDINGS
or structures approved by the ARCHITECTUVRAL COMMITTEE.

Section 4.3 lwmprovements and Alterations. Except for
original construction work undertaken by DECLARANT, with
respect t¢ any UNIT or the GENERAL COMMON ELEMENTS, there
shall be no structural alterations, additions eor improve-
ments to any UNIT or the GENERAL COMMON ELEMENTS wichout the
prior writtem approval of the HKEMBERS entitled to cast at
least eighty percent (B0X)} of the votes in the ASSOCIATIDN.
Tnless otherwise specified under this Section, the cost of
such alterations, additions or improvements to the GENERAL
COMMON ELEMENTS shall be paid by means of a special
asgessment against the DWNERS in the proportion of their
respective undivided interests inm and to the GENERAL COMMON
ELEMERTS. Any OWNER may make nonstructural additfons,
alterations and {mprovements within his UNIT without the
prior written approval of the ARCHITECTURAL COMMITTEE, but
such OWNER shall, to the extent required by Arizona ilaw, be
responsible for any damage to other UNITS and to the GENERAL
COMMON ELEMENTS which results from any such alter-
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ations, additions or {mprovements, ONRERS are hereby
prohibited from making any structursl additions, alterations
or ifmprovements within a UNIT, unless pricr to the commence-
wment of each addition, alteration or improvement, the OWNEER
recelves the prior written approval of the ARCHITECTURAL
COMMITTIEE and an architect or engineer, licensed in Arizona,
certifies that such addition, alteration or improvement will
not impair the structural integrity of the BOILDING within
which such addition, alteration or improvement is to be
made. The OWNEE shall, to the extent required by Arizona
lav, be responsible for any dawage to other UNITS and to the
GERERAL COMMOR ELEMERTS which results from any such
additions, alterations or improvements, Notwithstanding the
foregoing, ne addition, alteration or improvement withie a
URIT, whether structural or not, which would be visible from
the exterior of the BUILDIKG in which the UNIT is located,
shall be wade without the prior writtem approval of the
ARBCHITECTURAL COMMITTEE, which approval shall only be
granted if the ARCAITECTURAL COMMITTEE affirmatively finds
that the proposed addition, alteratiom or 1improvement {is
aesthetically pleasing and in harmony with the surrounding
IMPROVEHMENTS,

Section 4.4 Trash Contadrers amd Collection. NHo
garbage or trash shall be placed or kept on the CONDOMINIUM
except in covered containers of a type, size and style which
are approved by the ARCHITECTURAL COMMITTEE. The BOARD
shall have the right to subscribe to a trash service for the
wse and benefit of the ASSOCIATIOX and all OWNERS, and to
adopt and promulgate rules and regulations regarding gar-
bage, trash, trash containers and collection. The BOARD
shall have the right to require all OWKERS to place trash
and garbage in comtainers located in areas designated by the
BOARD. Ne incinerators shall be kept or maintained on the
U N IT . Unofficial Document

Section 4.5 Machinery and Equipment. No machinery eor
equipment of any kind shall be placed, operated or main-
tained upon the CONDOMINIUM except such machinery or equip-
ment as Is wusual and cuvstomary in connection with the wvse
waintenance or construction of buildipngs, improvements or
structures which are within the permitted uses of such
property, and except that which DECLARANT or the ASSQCIATION
may tequlire for the operation and mainterance of the GENERAL

COMMON ELEMENTS.

Section 4.6 Animals. Ho animals, birds, fowl, poul-
try, or livestock, other than a reasonable number of house
pets, shall be maintained in or on the CONDOMINIUM and then
only 1If they are kept, bred or raised sclely as domestic
pets and not for commercial purposes., No pet or any ether
animal shall be allowed to make an unreasonable amcunt of
noise, cause an odor, or to become a nuisance, All dogs
shall be kept on a leash not to exceed six {6} feet in
length when ovtside a UNIT or any LIMITED COMMOR ELEMENRTS
reserved to the use of such UNIT, and all dogs shall be
directly under the OWNER'S control. HNe OWNER or any lessee
or guest of an OWNER shall permit any dog being kept in the
UBIT or LIMITED COMMOR ELEMENTS reserved to the use of such
DRIT teo relieve itself on any portion of the GERERAL COMMON
ELEMENTS. It shall be the responsibility of said OWNER,
lessee or pguest to remove immediately any droppings from
pets. No structure for the care, housing, coenfiinement, or
training of any animal or pet shall be maintained so as to
be wisible from the exterior of the buildipg in which the
URIT is located. Upon the written request of any OWRER, the
BEOARD shall determine whether, for the purposes of this
Secticon, a8 partlcular animal or bird is5°'a generally recog-
nized house pet, a nuisance, or whether the number of pets
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on any property ls reasonable., Any decision rendered by the
BOARD shall be enforceable as other restrictioms contaimed

herein.

Section 4.7 Temporary Occupaucy. No trailer, basement
of any incompiete TMPROVEMERT, building, tent, shack, garage
or barn, and no temporary improvement of any kind shall be
vsed at any time for a residence on any portiom of the
CONDOMIRKIUM either temporarily or permanently. Temporary
building or structures used during the constrection of
buildings or structures approved by the ARCEBITECTURAL
COMMITTEE shall be permitted but must be removed promptly
upon completion of the construction of the bullding or

structure,

Section 4.8 Restriction on Further Subdivision and
Time Shares. No UNKIT shall be further subdivided or sepa-
rated into smaller UNITS by any OWKER, and no portiom less
than all of any such UNIT shall be conveyed or transferred
by any OWKER. This restricticn shall not prevent the
granting by an OWNER thereof of an easement over part or
parts of a UNIT for use by another OWNER. Neither the
ownership or occupancy of any UNIT shall be in time shares,
Ko OWNER shall transfer, sell, assign or convey any time
share fv his UXIT and any such transaction shall be wvoid.
"Time share™ as used in this Section shall mean a right to
occupy a UNIT or any one of several URITS during five (5} or
more separated time perficds over a period of ar least five
{(5) years, including renewable opticens, whether or not
coupled with an estate or interest in a UN¥IT or a specified

portion of a URIT.

Section 4.9 Clothes Drying Facilities, Outside
clotheslines or other outside facilities for dryimg or air
clothes shall not be erefcied, placed or maintained on the

CORDOMINION.

Section 4.10 Hineral Exploration. No portion of the
CORDOMIKIOM shall be used in any manner to explore for or to
remove zny water, oil or cother hydrocarbens, minerais of any
kind, gravel, earth, or any earth substance of any kind.

Section 4.t1 Diseases and Insects. Ko OWRER shall
permit anything or condition to exist upon the CORDOMINIDA,
which could induce, breed or harbor infectious plant dis-
eases or noxious insgects.

Section 4.1?7 Vehicles. All vehicles belonging to UNIT
OWKERS are to be parked within the garages at all times. BRo
mobile home, motor home, recreatiomal vehicle, boat, trailer
of any kind, truck, camper or tant, or similay wehicle or
structure shall bhe kept, placed, maintained, constructed or
repaired, nor shall any motor vehiele be constructed,
reconstructed or repaired, upon any pertion of the
CORDOHMINIUM, Ko auvtrtomobiles, trucks, wmotorcycles, motor
bikes, scooters or other similar motor vehicle which are
abandoned or imoperable shall be kept, placed or maintained
on the CONDOMINIOM.

Section 4.13 Signs. No signs (including "For Sale” or
"For Rent"™ signs) other thas a name and address sign not
exceeding 9 x 30 inches in size shall be permitted on the
exterior of any UNIT or BUILDING or any other portion of the
CORDOMINIUM without the written approval of the ARCEITEC-

TORAL COMMITTEE.

Section 4.14 Lawful Use. No immoral, inproper,
offensive, or unlawful use shall be made on any part of the
CONDOMINIUN., All valid ilaws, zoning ordinances, and regula-
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tions of all governmental bodies having jurisdicticn over
the CONDOMINIUOM shall be observed. Any riclatfion of such
lawa, zoning ordinances or vegulation s5hall be a violarion
of this DECLARATION,

Section 4.15 Nuisances and Qifensive Activity. No
noisance shall be permitted tec exist or operate wupom the
CONDOMINIUN and no activity shall be conducted upon the
CONDOMIRIUM which s offensive or detrimental to any portionm
of the CONKDOMINIUM or any OWKER or occupants of the CONDO-
MINIUNM. Nv exterior speakers, horns, whistles, bells or
other scund devices except security or other emergency
devices used exclusively for security or emergency purpeses
shall be located, used or places on the CORDOMIRIUN.

Section 4.1%6 Window Coverimgs. No reflective materi-
als, including, but without limitation, aluminum foil,
reflective screens or glass, mirrors or similar type items,
shall be imstalled or placed upon the outside or finside of
any windows of a UNIT without the prior writtem approval of
the ARCHITECTURAL COMMITTEE. Ko euclosures, drapes, blinds,
shades, screens or other ftems affecting the exterior
appearance of z UNIT or any LIMITED COMMON ELEMENTS reserved
for the use of such UNIT shall be constructed or installed
in any ODRIT or LIMITED COMMON ELEMENTS without the prior
written consent of the ARCHITECTURAL COMMITTEE. Nothing
contained in this Section shall be construed to prohibit the
installation or use of a solar energy device as defined in
Arizona Revised Statutes Section 43-1074.

ARTICLE V¥
MAINTENANCE AND REPAIR OF GEXERAL COMMON ELEMENTS AND UNITS

Unofficial Document

Section 5.0 Duties of the Association. The ASSGCI-
ATION shall! maintain, repalr and make necessary improvements
to all GENERAL COMMON ELEMENTS, except for those portions of
the GENERAL CONMON ELEMENTS which the OWNERS of the UNITS
are obligated to maintain pursuant to Sectionm 5.1 of this
DECLARATION, The porrion of the GENERAL COMMON ELEMENTS
that the ASSQCIATION shall maintain includes, but is not
1imited te, all common Facilities and improvements, land-
scaplng, drainage facilities, roadways, streets, parking
areas and walks. The ASSOCIATION'S duties for maintepance
and repalr of the GEKEEAL COMMOK ELEMENTS shall include the
exterior portions of the UNITS and BUILDINGS, the land upon
which the BUILDINGS are located, the space above the BUILD-
INGS, all bearing walls, columns, floors, roofs, slabs,
fovndations, sterage building and lobbies, water and sewver
pipes, ducts, shoots, conduits, wires and all other vtiliey
installations of the BUILDINGS, except the outlets thereof
when located within UNITS and all structural parts of the
GENERAL COMMON ELEMENTS. All such repairs and maintenance
shall be COMMON EXPENSES and shall be paid fFor the ASS0CI-

ATION,

Pursuant te A.R.S. $33-1255(F), DECLARANT 1Is hereby
entitled to a reduced common expense assessment. DECLARANT
is, however, cobligated to pay any operating deficlencies
which includes aileocations te reserves.

Section 5.1 Duties of Owners. Each OWNER of a UNIT
shall! maintatin, repair, teplace and restore, at his own
expense, all portions of his UNIT, subject to the CONDO-
HINIUM DOCUMENTS. Each OWRER shall, at his own expense,
maintain, repailr, teplace and restore, all doors, window
glass, and any heating, cooling and zir conditioning systems
and equipment exclusively serving his UNIT, and all elec-
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trical and plumbing fizxtures and appliances exclesively
serving his UKIT, iocluding, but not 1limited to, dish-
washers, laundry equipwent, ranges, ovens, water heaters
other built-in appliances. Each OWNER ghall c¢lean, main-
tain, rtepair, replace and restore all interior finishes
coverings. No OWXER shall remove, alteyr, injure or inter-~
fere fn any way with any shrubs, trees, grass or plantings
placed upon the CONDOMINIUM by DECLARANT or the ASSOCIATION
without first bhaviog obtained the written consent of the
ARCHITECTURAL COMMITTEE. In additiom, each OWNER shall be
responsible for the maintenance and repair of the LIMITED
COMMON ELEMENTS (except for the structuwral parts of the
LIMITED COMMON ELENENTS) te which he has cthe right of
exclusive use pursuant to Section 2.3 of this LECLARATION.
Each OWKER shall take all necessary action to keep the
LIMITED COMMON ELEMENTS free and clear from  unsightly
accumulations of weeds, trash and litter. Each ORNER shall
have an easement over, across and throuwgh such portions of
the GENERAL COMMON ELEMENTS as are necessary in order for
the OWNER to perform his obligations under this Section with
respect to the maintenance, repair, replacement and
restoration of those portions of rthe GENERAL COMMON ELEMENTS
and LIMITED COMMCN ELEMENTS which he idis obligated to
maintain.

The OWNERS of contiguous units who have a Party Fence
shall both equally have the rcight to wse sach fence,
provided that such use by one OWNER does not interfere with
the use and enjoyment of same by the other OWNER., In the
event that any Party Fence is damaged or destroyed through
the act of an OWKNER or any of his agents or guests or member
of his family (whether or not such act is negligent or
otherwise culpable), it shall be the obligation of such
OWNER te rebuild and repﬁéﬁmgﬁﬁ Party Fence without cost to
the other adjoining lot uwttx or OWNERS. 1In the event any
such Party Fence 1s destroyed or damaged {including
deterioration from ordinary wear and tear and lapse of
time), other than by the act of an adjoining OWKER, his
agents, guests or family, it shall be the obligation of all
OWNERS whose lots.adjoin such wall or fence to rebhuild and
tepair such wall or feonce at thelr jolnt and equal expense.

Section 5.2 Repair or Hestoration Necessitated by
Dwner. Each OWNER shall be liable to the ASSOCIATION, o
the extent provided for by the Arizeona law, for any damage
to the CENERAL COMMONX ELEMENTS or the IMPROVEMENTS, land-
scaping or equipment thereon which tesults from the negli-
gence or willful coanduct of the OWNER. The cost to the
ASSOCIATION of any such repair, maintenance or replacements
required by such act of an OWNER shall be paild by said
OWNER, upon demand, to the ASSQCIATION. The ASSOCIATION may
enforce collection of any such amounts In the same manner
and to the same extent as provided for in this PECLARATION
for the collection of assessments.

Sectlon 5.3 Associatfon Right to Access. Each OWNER
hereby grants to the ASSOCIATION a right of access to the
GENERAL COMMON ELEMENTS for the purpose of enabling the
ASSOCIATION, BOARD, ARCHITECTURAL COMMITTEE and any other
committees established by the BOARD to exercise and dis-
charge their rvespective powers, duties and responsibilities
under the CONDOMINIUM BOCUMENTS. This rfght of access shall
fioclude, but not be limited to, the right to enter upon the
CENERAL COMMON ELEMERTS for the purpose of determining
whether the provisions of this DECLARATION are being com-—
plied with by the OWFERS, their pguests, iavitees, Cenants
and licensees. The ASSOCIATION shall have the right to
enter a8 UNIT Iin case of emergency.
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ARTICLE VI
THE ASSOCIATIOR

Section 6.0 Rights, Powers and Duties of the Associ-
ation. The ASSOCIATIOXN shall be a non-profit Arizona
corporation. The Unit Owvner's Asscciation shall constitute
the ASSOCIATION, and shall have such rights, powers and
dutfes as ares prescribed by law and as are set forth in the
CONDOMINIUM BOCUMENTS together with such rights, powers and
duties as may be reasonably necessary in order to effectuate
the objectives and purposes of the ASSOCIATION as set forth
in this PECLARATION.

Section 6.1 PDilirectors and Officers. The affairs of
the ASSOCIATION shall be conducted by the EDARD and such
officers and committees as cthe BOARP may elect and
zppoint, in accordance with the ARTICLES and the BYLANS.
Pursuant to A.R.S5. §33-1202(21) DECLARANT hereby reserves
the SPECIAL DECLARANT RIGHT to appoint or remove any officer
of the ASS0CIATION or any member of the BOARD during any
period of DECLARANT CONTROL,

Section 6.2 Association Rules., By a majority vote of
the BOARD, the ASSDOCIATION may, from time to time and
subject to the provisions of this DECLARATION, adopt, amend
and repeal rules and regulations. The ASSOCIATION RULES
may, among other things, restrict and govern the use of any
area by any OWNER, by the fawmily of such OWNER, or by any
invitee, licensee or lessee of such OWNER; provided, how-
ever, that the ASSCOCIATION RULES may not unreasonably
discriminate among OWNERS and shall not be inconsistent with
this DECLARATION, the ARTICLES or BYLAWS. A copy of the
ASSOCIATION RULES as theﬁmﬁﬂﬁmirom time to time be adopted,

amended or repecaled, shail be wmailed or otherwise delivered
to each OWNER and may be recorded,

Section 6.3 Archirectural Committee. The BOARD shall
establish an ARCHITECTURAL COMMITTEE cansistfng of not less
than three (3) members appointed by the BOARD to regulate
the external design, appearance, use and maintenance of the
CONDOMINIUM and to perform such other functions and duties
as are imposed upon it by this DECLARATION, the BYLAWS or by

the BOARD,.

ARTICLE VII
MEMEERSHIP AND VOTING RIGHTS

Sectien 7.0 Identity. Each OWNER of a UNIT shall be a
MEMBER of the ASSOCIATION and shall be entitled toc one vote
pexr UNIT owned.

Section 7.! Declarant Control. Establfished by this
DECLARATION is a period of DECLARANT CONTROL of the
ASSOCIATION. Doring the period of DECLARANT CONTEOL,
DECLARANT or person(s) designated by him may appoint and
remove the officers and members of the BOARD. The DECLARART
may voluntarily surrender this right before termimation aof
the period of DECLARANT CONTROL as stated below, but in that
event, he may require, for the duration of the period of
DECLARANT CONTROL, that specified actions of the ASSOCIATION
or BOARD, as described in a recorded instrument executed by
the DECLARANT, be approved by the ODECLARANT before they
become effective, The period of DECLARANT CONTROL shall
teralnate no later thanm the eavrifer of:
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1) Rinety {(90) days after comveyance of
seventy-five percent (75X} of the UNITS which may be creaged
to UNIT OWMEAS other thanm the DECLARANT.

2) Four (&) years after DECLARANT has ceased to
offer UNITS for sale in the crdinary course of business.

Section 7.2 Joint Ownership. When more than one
person is the OWNER of a UNIT, all such persons shall be
MEMBERS. The vote for soch URIT shall be exercised as they
among themselves determine, but In ne event shall more than
one ballor be cast with respect to any UNIT. The wvote for
each such UNIT must be cast as a unidt, and fractiomal votes
shall) not ke allowed. In the event that joiat OWNERS are
unable te agree among thewselwes as to how thelr wvote or
votes shall be cast, they shall lose their right to vote on
the matter in queation. If only one of the JOINT OWNERS of
a UNIT is present at a meeting of the ASSOCIATION, he is

entitled to case the vote zllocated to that UNIT and £t will
thereafter be conclusively presumed for all purposes that he
was acting with the awvthority and consent of all other
OWXERS of the same DNIT, In the event more than one baliot
is cast for a particular UNIT, onone of said votes shall be
counted and said votes shall be deemed void.

Section 7.3 Corporate or Partnership Ownership. In
the event a URIT is owned by a corporaticn, partnership or
assoclation, the corporation, partnership or association
shall be a MEMBER and shall designate in writing to the
ASSCCIATION at the time of its acquisition of the UN1IT, the
name and title of the person who shall hawve the power to
vote the membership of the coryporation, partnership or
association fn the ASSOCTATINN. The person so designated
shalil be the only persom who =2hall be entitled to cast the
vote for the UNITS owned by such corporation, parinership or
association. If the corporation, partnership or associlation
fails to designate the person who shall have the right te
vote the meabership of the corporation, partnership or
assocfation, then such corporation, partnership or associ-
ation shall lose its right to vote and 1t shall not be
considered as a MEMBER for the purpose of determining the
requirement for a quorum or any other purpose requiring the
approval of a person entitled to cast the vote for the UNIT
owned by such corporation, partnership or association.

Section 7.4 Suspension of Voting Rights, 1In the event
any OWNER of a UNIT {s in arrears in the payment of any
assessment or ofther amounts due wunder the terms of the
CONDOMINIUM DOCUMENTS for a period of fifteen (15) days, the
ASSOCIATION shall iwmpose charges for late payment of
assegsments, and after wonotice and an oppertunity to be
heard, said OWRER'S right ¢to vote as a MKEMBER of the
ASSOCIATION shail be suspended and shall remain suspended
until all payments, including any late charges and
applicable attorneys' fees, are brought current, and for a
period not to exceed sixty (60) days for any iInfraction of
the CONDOMIKIUM DOCUMENTS.

Section 7.5 Transfer of Membership. The ASSOCIATION
memwbership of each OWNER of a UKIT shazll be appurtenant to
such URIT. The rights and obligations of an OWNER and
membership in the ASSOCIATION shall not be assigned, trans-
ferred, pledged, conveyed, or alienated in any way except
upon transfer of ownership of such UNIT, or by intestate
succession, testamentary disposition, foreclosure of a
mortgage of Tecord, exercise of a power of sale under a Deed
. of Trust, or such other legal process as now in effect or as
| may hereafter be established under or pursuant teo the laws
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of the State of Arizona. Any attempt to make a prohibited
transfer shall be void and shall not be reflected upon the
books and records of the ASSOCIATION., Any transfer of
ownership to said UNIT shall operate to transfer said
membership to the new OWNER thereof,

ARTICLE VIII
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 8.0 Creation of the Lien and Pexrsonal Obliga-
tion of Assessments. Each OWNER of a UNIT, by acceptance of
a deed therefor or otherwise hecoming the OWNER thereof, is
deemed to covenant and agree to pay to the ASSOCIATION, (i)
annual assessments, {ii} special assessments for capital
improvements, and ({iii} supplemental assessments. Such
assessments shall be levied and collected as provided for in
this DECLARATION. The annual, special and supplemental

assessments, together with interest, costs and reasonable
attorney’s fees, shall be a lien on the URIT against which
each such assessment is made. Fach such assessment, to-
gether with interest, costs, and reasonable attorney's fees,
shall alsc he the personal obligation of each person who was
the OWNER of such URIT at the time when the assessment was
levied. The personal cobligation for delinquent assessments
shall not pass to his successors in title unless expressly
assumed by them.

Section 8.} Purpose of Assessments, The assessments
levied by the ASSOCIATION shall be used exclusively to
promote the recreation, health, safety, and welfare of the
OWNERS, for the improvement and maintenance of the GENERAL
COMMON ELEMENTS, and forucmabomn urposes set forth in the
CONDCMINIUM DOCUMENTS, including but not limited to, insor-
ance premiums, expenses for maintenance repairs and replace-
ments of GENERAL COMMON ELEMENTS and reserves for depreci-
ation and contingencies.

Section 8.2 Basis For Assessment, The assessments
levied by the ASSOCIATION shall be based on an annual budget
adopted by the BOARD. The BOARD shall have the right to
adopt and amend the ASSOCIATION budget. Within thirty (30)
days after adoption cf any proposed budget, the BOARD shall
provide a summary of the budget to all UNIT OWMERS. If the
budget adopted or amended by the BOARD would result in an
annual assessment for each UNIT in an amount greater than
the maximum increase allowed purswant to Section 8.3({a}),
such budget must be ratified by the OWNERS., If ratification
is required, the BOARD shall set a date For a meeting of the
UNIT OWHERS to consider ratificaticon of the budget not fewer
than fourteen {14} nor more than thirty (30} days after
mailing of the summary. Unless at that meeting a majority
of all the UNIT CWNERS rejects the budget, the bundget is
ratified, whether or not a quorum is present. If the
proposed hudget 1is rejected, the periodic budget Jlast
ratified by the UNIT OWNERS or adopted by the BOARD shall be
centinued wuntil such time as the UNIT OWNERS ratify a
subsequent budget proposed by the BOARD or adopt a budget
not requiring ratification.

Section B.3 Maximum Annual Assessment. Until
Januwary 1 of the year immediately following the conveyance
of the first UNIT to a PURCHASER, the annual assessment for
each UNIT shall be Nine Hundred Pollars {$ 900.00} for each
UNIT.

{a) From and after January 1 of the year immedi-

B T
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ately following the conveyance of the first UNIT to a
PURCHASER, the BOARD may, without a vote of the membership
of the ASSOCIATION, increase the annual assessment during
each fiscal year of the ASSOCIATION by the higher of an
amount of five percent (5%] or by an amount proportional to
the amount of increase during the prior fiscal year in the
Consumer Price Index for All Urban Consumers (Al} Items) or
the U.5. City Average, published by the United States
Department of Labor, Bureau of Labor Statistics (1967=100),
or in the event said index ceases to be published, by any
successor index recommended as a substitute therefor by the
United States government,

{b) From and after January 1 of the year immedi-
ately following the conveyance of the first UNIT to a
PURCRASER, the annual assessment may be increased Ly an
amount greater than the maximum increase allowed pursuant to
Section B.3{al above only if the budget upon which the
annual assessment is based is ratified pursuant to Section
8.2 above.

(c} The BOARD shall fix the annual assessment for
each UNIT in accordance with Section 8.7 of this DECLARATION
but the annual assessment for a UNIT for any fiscal vear of
the ASSOCIATION may nct exceed the maximom annual assessment
established by the BOARD pursuant to this Section.

Section 8,4 Special Assessments. In addition to
annual assessments, the ASSOCIATIOR may levy, in any fiscal
year of the ASSOCIATION, a special assessment applicable teo
that fiscal year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement of the
GENERAL COMMON ELEMENTS, including fixtures and personal
property related thereto,” or 'Tor any other lawful ASSOCI-
ATION purpose, provided that any such assessment shail have
first been ratified in the manner as set forth in Section
8.2 above for ratification of the annval budget.

Section 8.5 Supplemental Assessments, In the event
the BOARD shall determine that its funds budgeted or avail-
able in any fiscal year are, or will, become inadequate to
meet all expenses of the ASSCCIATION for any reason, in-
cluding nonpayment of assessments, it shall immediately
determine the approximate amount of such inadequacies for
such fiscal year and issuwe a supplemental budget and levy a
supplemental assessment against the OWNERS of each UNIT for
the amount required to pay all such expenses; provided,
however, that any such supplemental assessment must first be
ratified in the manner as set forth in Section 8.2 above for
ratification of the annual hudget.

Section 8.6 Rate of Assessment. The aznnual assessment
for each UNIT for each fiscal year of the ASSOCIATION shall
he the sum equal to the total of {i} the estimated COMMON
EXPENSES of the ASSOCIATION for the fiscal year, ({ii) the
amount determined by the BOARD to be reguired during the
fiscal year for the establishment and maintenance of a
reserve fund pursuant to Section 8.14 of this DECLARATION,
and (iii) the amount determined by the BOARD to be necessary
for the ASSOCIATION to perform all of its duties and oblig-
ations under the terms of the CONDOMINIUM DOCUMENTS for the
fiscal year, multiplied by such UNIT'S undivided interest in
the GENERAL COMMON ELEMENTS pursuant to Section 2.4 of this
DECLARATION, Each UNIT shall bhe assessed its proporticnate
share of any supplemental or special assessments levied
pursuant to Sections 2.4 or 8.5 of this DECLARATION. Each
UNIT'S propeortionate share of any sech assessments shall be
the amount obtained by muwltiplying the total amount of such
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supplemental or special assessment by such UMIT'S undivided
interest im the GENERAL CONMON ELEMENTS pursusnt to Sectionm
2.4 of this DECLAEATION.

Section 8,7 UDate of Commencewent of Annual Assess-
ments; Due Dates. The annual assessments provided for
herein shall commence at to all URITS om the Ffirst day of
the month following the conveyance of the first URIT to a
PURCHASER. The first annual assessment shall he adjusted
accordiog to the number of months remaining ia the fiscal
year of the ASSOCIATION. The BOARD shall fix the amount of
the annual assessment against each UNIT in accordanmce with
Section 8.2 above ar least thirty {(30) days in advance of
each fiscal year. If the aonual assessment is not fixed by
the BOARD at least thirty (30) days in advance of the [Fiscal
year, then the annual assessment for the prior fiscal yearvr
shall remain in effect until the thirtieth day after the
BOARD fixes the annual assessment for the them gurremt year.
Written notice of the annual assessment shall be sent to
avery OWNER subject thereto prior te the commencement of the
fiscal year; provided, however, that failure to give such
notice shall net affect the validity or enforceability of
the assessments as fixed by the BOARD, The BUOARD may
require that the arnual, supplemental or special assessments
be paid in iastailaments. Unless otherwise specified by the
BOARD special and supplemental assessments shall be due
thirty (30) days after they are levied by the ASSOCTATION
and ratified by the OWNERS and wnotice of the assessmwent is
given to the OWKERS.

Section 8.8 Effect of Nounpayment of Assessments;
Remedies of the Association. Any assessaent, ot any in-
stalloment of an assessment, which is not paid within thirty
{30) days after the asgessment first became due shall be
deemed delinquent and shaTi™P¥ur interest from the date of
delinquency at the rate of [ifteen percent (15X} per annum.

Any assessment, or any installment of an assessment,
which is delinquent shall become a continuing lien on the
UNRIT against which such assessmeni was made. The ASSOCI-~
ATION'S 1ien shall have priority over all liens and
encumbrances on a BNIT except liens and encuambrances
recorded before the recordation of the DECLARATION, a first
mortgage or deed of trust on the UNIT recorded before the
date on which the assessment sought to be enforced becanme
delinquent, and liens from real estate taxes and other
goverpmental assessments or charges against the UNIT.

The ASSOCIATION shall have the right, at fts eption, to
enforce collectieon of any delinquent assessments in  any
manner allowed by law including, but not limited to, (i}
bringing an action at law against the OWNER personally
obligated to pay the delinquent assesswments and such action
may be brought without waiving amy lfen securing any such
delinquent assessments, or {fii)} bringing anm action to
foreciose its lien against the UHIT in the manner provided
by law for the foreclosure of a tealty mortgage. The
ASSOCIATION shall have the power to bid in at any
foreclosure sale and to purchase, acquire, hold, lease,
mortgage and convey any and all UKNITS purchased at suceh

sale.

Section 8.9 Subordination of Assessment Lilen te
Mortgages. The lien of the assessments provided in rcthis
DECLARATION shall be subordinate to liens and eacumbrances
on a UNIT except lliens and encumbrances recorded before the
recordation of the DECLARATION, a first mortgage or deed of
trust on the ONIT recorded before the date on which the
assessment sought te be enforced became delinquent, and
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liens from Teal estate taxes and cther governmental
assessments or charges against the UNIT, Sale or transfer
of any UEIT shall oot affect the assesament lien. However,
the spale or transfer of any UNIY pursuaet to judicial or
nonjudicial foreclosure, or any proceeding im liev thereof,
shall extioguish the lien of such assessment as to payments
which became due prior to such sale or tramgsfer. Ko sale or
transfer shall relieve such UNIT from liability for anay
assessments thercafter becoming due or from the lien
thereof.

Section B8.10 Exemptlon of Owner. ¥o OWKER of a UKIT
may exempt himself from liability for payment of assessments
and other charges levied pursuvant to the CONDOMINIUTM DOC-
UNENTS by waiver and non-use of any of the GENERAL COMMON
ELEMENTS and facilities or by the abandonment of his URIT.

Section 8.11 Unallocated Tax Assessments, in the
event that any taxes are assessed against the perscnal
property of the ASSOCIATION, said taxes shall be included in
the assessments made under the provisions of this Article,
and, 1f necessary, a supplemental or special assessment may
be levied agatmst the URITS In an amount equal to said
taxes, to be paid in two installments, thirey (30) days
prior to the due date of each tax installment.

Section 8.12 (Certiffcate of Unpaid Assessments. The
ASSOCIATION wpon written request shall furnish te a
lienholder, UNIT OWKRER or person designated by a UNIT OWKER
a recordable statement settiog Fforth the amount of wvnpaid
asgessments against his DNIT. The statement shall be
furnished within 20 business days after receipt of the
rtequest and fis binding uvpon the ASSOCIATION, the BOARD, and
every UNIT OWNER. Unofficial Document

Section B8.13 Working Capital Fund. A working capital
fund shall be established for the initial months of the
project operations in an amount equal teo at least two (2)
monthly installments of the current annval assessment for
each UNIT.

Sectfon B.l4 Maintenance of Reserve Fund. OQut of the
annual assessments, the ASS0CIATION shall establish and
maintaln an adequate reserve funod for the periodic mainten-
ance, repair and replacement of improvements to the GENERAL

COMMON ELEMENTS with the ASSOCIATION fis obligated to main-
tain.

ARTICLE IX

CONDEMNATION

Section 3.0 Consequences of Condemnation; WNotice. 1f
at any time all or any part of the CONDOMINIUM shall be
taken or condemned by any public awothority or sold or
otherwise disposed of in lieu of or in avoldance thereof,
the provisions of this Articie shall apply. Upon any such
att, each OWNER who has requested special notfice, and each
holder ¢f a 1ien or encumbrance on the CONDOMINIUM or any
part thereof shall be provided with timely written notice of
any proceeding or proposed acquisition or sale, The ASSOCI-
ATION shall represent the OWNERS In any condemnation pro-
ceedling or 1in negotiatious, settlements and agreements with
the condemnfing authority Ffor acquisition of the GERERAL

COMMON ELEMENTS or any part thereof.

Section 9.1 Proceeds, All compensation, damages or
other proceeds therefrom, the sum of which 18 hereinafter
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called the “CONDEMNATION AWARD,"™ shall be payabdle to the
BOARD in trust for the OWNERS and asll holders of liens and
excumbrances on the CONDOMINIUM or any part thereof, as
their interests may appear.

Sectiom 9.2 Complete Taking. In the event that the
entire COKDONINIUM is taken or condemaned, or sold or other-
wise disposed of im lieu of or in avoidance thereof, the
CONDOMINIUM created pursuant hereteo shall terminate. The
CONDEMEATION AWARD shall be apporticoned among the OWNERS iIn
accordance to thelr respective interests of the UNIT OWKERS
which &s the proportion to the fair market vatue of each
OWNER'S UNIT as compared to the fair market value of all of
the UNITS at the time of the condemnation., The fair market
value of each UNIT at the time of the condemnation shall be
determined by the judgement or order entered by the Court
making the CONDEMNATION AWARD or, if there is no judgment ot
otder or if the judgment or ovrder fails te specify the fairx
matket value of each of the UNITS, then the fair market
value of each UNKIT =chall be determined by am appraiser
employed by the BOGARD, If the BDAERD employs an appraiser
for such purpose then the fee ¢r compensatiom to be paid to
the appraiser shall be paid by the B0OARD out of the
CUONDEMXATIGN  AWARD. On the basis of the foregoing
principle, the BOARD shall as socon as practicable determine
the share of the CONDEMXATION AWARD to which each OWNER is
entitled. Out of the respective share of each OWNER, the
BOARD shall pay, to the extent such funds are sufficfent for
such purpose, all epncumbrances and liens on the interest of
such OWNER in the order of their priority, and the balance,
if any, of the OWNER'S share shall then be distributed to
the OWNER.

Following terminatinn of the condominium, the proceeds
of any sale of real estate, together with the assets o0f the
ASSOCIATICGN, are held by the ASSOCIATION as trustee for unit
owners and holders of liens on the units as their interests
may appear. Following termination, creditors of the
ASSOCIATION holding liens on the units which were recorded
before termimation may enforce these 1liens in the same

manner as any lierholder.
The respective interests of unit oyners are as follows:

(a} Except as provided 1In (b} below, the
respective dntevests of URIT OWNERS are the fair wsarker
values of ctheir URLTS, LIMITED COMMON ELEMENTS and GENERAL
COMMON ELEMERT interests.immedfiately before the termination,
as detetrmined by an independent appraiser selected by the
ASSOCTIATION. The determination of this independent
appraiser sghall be distributed to the URIT OWNERS and
becomes F[inal unless disapproved within thirty days after
distributiow by UNIT OQUWNERS of UNITS to which fifty percent
(50} of the votes in the ASSOCIATION are allocated. The
proportion of any UNIT OHNER's interest to that of all UHIT
ONNERS 1is determined by dividing the faficr wmacrket wvalue of
that ONIT OWNER's ONIT and GENERAL COMMON ELEMENTS interest
by the total fair market values of all the UNITS and GENERAL

COMMOR ELEMENTS.

(L) If any OXIT or any LIMITED COMMON ELEMENT is
destroyed to the extent that an appraisal of the fafr market
value of the UNIT or ELEMENT before destruction cannct be
made, the interest of all UNIT OWNERS are their respective
interest in the CGCENERAL COMMON ELEMENT's immediately before

the termination.

Section 9.3 Partial Taking. In the event that 1less
than the entire CONDOMINIUM is taken, condemned, socld or
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othervire disposed of in lfem of or in avoidance thereof,
the COXDOMINIUM created hereunder shall not terminate and
the following provisions shall apply:

(a) If ome or more of the UNITS is acquired by eminent
domain, or 1f a part of the UNIT is acquired by emipent
domain, leaving the UNIT OWNER with a rewnant which may not
practically or lawfully be used for any purpose perwitted by
the DECLARATICN, the COXDEMEATION AWARD must compensate the
UXIT OWNER for his UNIT and its interest im the GENERAL
COMMON ELEMENTS, repardless of whether any GENERAL COMMON
ELEMENTS are acquired, On acquisition, waless the decree
otherwise provides, that UNIT's ajllocated interests arve
automatically reallaocated to the rewmaining UNITS in
proportion to the respective allocated idnterest of those
UNITS before the taking so that the fractiomal interest of
eath remaining UNIT in the GENERAL COMMON ELEMENTS and shate
of any assessments shall be a fraction, the numerator of
which is onme (1} and the depnominator of which is the total
number of URITS remaining in the CONDOMINIUM after the
taking, and the ASSOCIATION shall promptly prepare, execute
and record an amendment to the DECLARATION reflecting the
reallocation. Each OWNXER of a UNIT remaining after the
taking shall be a MEMBER of the ASSOCIATION and shall be
entitled to one {1} vote per URIT owrped. Any remmant of a
UNIT remaining after part of a UNIT is taken wunder the
subgection becomes a GENERAL COMMON ELEMENT.

(b) Except as provided 1in subsection (a) of this
Section, ff part of a UNIT is acquired by eminent domain the
CONDEMNATION AWARD nmust compensate the UNIT OWHER for the
reduction In value of the UNIT and its idunterest in the
GENERAL COMMON ELEMENTS, regardless of whether any GERERAL
COMMON ELEMENTS are acquired. On acquisition, unless the

Unofficial Document

decree otherwise provides, aii che following apply:

{1) POn acquisition, unless the decree otherwise
provides, each UNIT's fractional interest im the GENERAL
COMMON ELEMENTS, and share of any assessments made by the
ASSOCIATION shall be allocated In the same =manner and
according to the same formulas as before the acquisition.
Each OWNER of a UNIT remaining after the acquisitiom shall
be a MEMBER of the ASSOCIATION and shall be entitled to one
vote per UNEIT owned.

{c) If part of the GENERAL COMMON ELEMENTS are
acquired by eminent domain, the portion of the CONDEMNATION
AWARD attributable to the GENERAL COMMON ELEMENTS taken
shall be paid to the ASSOCIATION for the benefit of the UNIT
OWNERS. Unless the DECLARATION provides otherwise, any
portlon of the award attributable to the acquisition of =a
LIMITED COMMGN ELEMENT shall) be equally divided among the
OWNERS of the UNITS fo¢ which that LIMITED COMMON ELEMENT was
allocated at the time of acquisition.

{d) The court decree shaill he recorded in every county
in which any portion of the CONDOMINIUM iz located.

ARTICLE X
INSURANCE

Section i0.0 Scope of Coverage. Commencing no later
than the date of the first coanveyance of a UNIT te a PUR-
CHASER, the ASSOCIATIOK shall wmaintain, to ¢the extent
reasonably available, the fellowing insurance coverage!

(a) Property 1nsurance on the GENERAL COMMON
ELEMERTS and UNITS, exclusive of improvements and better-
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ments installed inm UNETS by OWNERS, insuring against all
risk of direct physical loss, Insured agaimst in an amouat
equal to the mazimum insurable replacement value of the
GEMNERAL COMMOR ELEMERTS and URITS, as determined by the
BOARD; provided, however, that the total asount of fnsurance
after application of any deductibles shall not be less thanm
eighty percent (80X) of the actual cash value of the insured
property, exclusive of land, excavations, foundaticns and
other items normally excluded from property policies.

{b) Comprehensive general 1liability iosurance,
including medical payments insurance, in ao amount deter-
mined by the BOARD, but mot less than $1,000,000.00. Such
insurance shall cover all occurrences commonly insured
against for death, bodily injury and property damage arising
out of or irn connection with the use, ownership or maimntea-
ance of the GENERAL COMMGX ELEMENTS and shall also include
hired autozobile and non-owned automobile coverages with
cost liability endorsements to cover liabilities of the
OWNERS as a2 group to an OWNER.

(c) Workmen's cempensation insurance to the
extent mnecessary to meet the requirements of the laws of

Arizona.

{d} Such other insurance as the ASSOCIATION shall
determine from time to time to be appropriate to protect the
ASSOCTIATION or the OWNERS.

(e) The insurance policies purchased by the
ASSOCIATION shall, to the extent reasonably available,
contain the following provisions:

(1) Each NWNFR =hz1} be an insured under the
policy with respect to liability arisiong out of his owner-
ship of an individed interest in the GENERAL COMMON ELEMENTS

or his membership in the ASSOCIATION.

{2) There shall be ne subregatiom with
respect to the ASSOCIATION, 1its agents, servants, and
employees, with respect to OWNERS and members of their
household.

(3) ¥o act or omission by any OWNER, unless
acting within the scope of his autherity on behali of the
ASSOCIATION, shall void the policy or be a condition *to
recovery on the policy.

(4) The coverage afforded by such policy
shall not be brought into contribucion or proration with any
insurance which may be purchased by OWNERS or their mort-
gagees or beneficiaries under deeds of trust.

(5) A "severability oF interest" endorsement
which shall preclude the insurer from denying the claim of
an OWNER because of the negligent acts of the ASSOCIATION or

other OWNERS.

(6) Statement of the name of the Insured as
"The Terraces at Tiburon Condominium Association, Inc." for
use and benefit of the individual OWNERS (designated by name
if required by the insured).

{7) For policies of hagard d{insurance a
standard mortgagee «clause providing that the 1insurance
carrier shall notffy the first mortgagee named Iin the policy
at least ten (1l0) days in advance of the effective date of
any reduction or cancellation of the policy.
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() TAgreed Amount™ and "laflation Guard"
endorsements,

Section 10.1 Certificates of Insurance, An insurer
that has issued an insurance policy under this Artficle shall
1ssue certificates or a2 memorandum of 1inserance to the
ASSOCIATION and, upom request, to any OWNER, wortgagee or
beneficiary under & deed of trest. Any 1insuyrance obrained
pursuant to this Article may not be cancelled or not renewed
ungil thirty (30) days afrter notice of the proposed
cancellation or refusal to renew has been mailed to the
ASSOCIATION, each OWKER and each FIRST MORTGAGEE, or to whom
a certificate or memorandum of insurance has been Issued at
their respective last addresses.

Section 10.2 Fidelity Bonds. The ASSOCIATION shatl
maintain blanket fidelity bonds fer all officers, directors,
trustees and employees of the ASSOCIATION and all other
persons handling or responsible for funds of or administered
by the ASSOCIATION. Where the ASSOCIATION has delegated
some or all of the responsibility for the handling of funds
to a management agent, the ASSOCIATION shall require the
management ageot to provide fidelity bonds for {ts offlicers,
employees and agents handiing or responsible for funds of,
or administered on btehalf of the ASSOCIATION. The total
amount of fidelity bond coverage shall be based upon the
best business judgment of the BCOARD, and shall not be less
than the greater of (i) the amount equal to one hundred
fifry percent {150%) of the estimated annual operating
expenses of the CONDOMINIUM, (ii) the estimated maximum of
funds, Including reserve funds, 4in the <custody of the
ASSOCIATION or the nanagement agent, as the case may be, at
any glven time during the term of each bhond or (fii1) the sum
equal to three wonths gnoraaate aggessments onm all UNTES
plus reserve funds. Fidelity bonds obtained by the
ASSOCIATION must also meet the following requirements:

(a} The fidelity bonds shall name the ASSQCIATION
4s an oblipee;

{(b) The bonds shall contain waivers by the
issuers of the bonds of all defenses based upon the exclu-
sion of persons serving without compensation from the
definition of "employees" or similar terms or expressions;

{c) The bonds shall provide that they may not be
cancelled or substzutially modified (including cancellation
from non-payment of premium) without at least ten (10) days
prior written mnotice to the ASSOCIATION and each FIiRST

MORTGAGEE.

Section 0.3 Payment of Premfums. Premfuas for all
insurance obtained by the ASSOCIATION pursuant to this
Article shall be CONMON EXPENSES and shall be paid for by
the ASSOCIATION.

Section (0.4 Insurance Obtained by Owner. The 1issu-
ance of {iasurance policies to the ASSOCIATICR pursuant to
this Article shall not prevent an OWNER from c¢btainiog
insurance for his own henefit and at his own expense cover-
ing his UNIT, his personal property and providing personal
Fiahility coverage.

Section I0.5 Paywment of Insurance Froceeds. Any loss
covered by property insurance obtained by the ASS0CIATION in
accordance with this Article shall be adjusted with the
ASSOCIATION and the insurance proceeds shall be payable to
the ASSOCIATION and not to any wmortgagee or bepeficlary
under a deed of trust, The ASSOCIATION shall hold any
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insurance proceeds In trust for OWNERS and 1ien holders as
their {intereats may appear, Subject to the provisions of
Secticn 0.6 of this Article, the proceeds shall be dis-
wursed for the repair or restoration of the damage to
GENERAL COMMON ELEMENTS and UNITS, aaod OWNERS and 1lien
holders shall not be entitled teo receive paymenr of any
portion of the proceeds unless there Is a surplus of pro-
ceeds after the GEKERAL COMMON ELEMEXTS and UNMITS have been
completely repaired or restored, or the CONDOMINIUM
terminated.

Section 10.6 Repair apnd Replacement of Dawmaged or
Destroyed Property. Any portiom of the CONDOMINIUM damaged
or destroyed shall be repalired or replaced promptly by rthe
ASSDC1ATION unless, (i) the CONDOMINIUM is terminated, (ii)
repalr or replacewent would be illegat under state or local
health or safety statute or ordinance, or (i1ii) eighty
percent (80%) of the OWNERS, Iincluding every OWKER of a UNIT
which will not be rebuilt, vote not to rebuild. The cost of
repair or replacement which is in excess of insurance
proceeds amd reserves shall be a COMMON EXPENSE. 1f the
entire CONDOMINIUM is not repaired or replaced, (1) iansur-
ance proceeds attributable to the damaged GENERAL COMMOX
ELEMENTS shall be used to restore the damaged area to a
condition compatible with the remainder of the CORDOMINI1UM,
{(ii) insurance proceeds attributable to UNITS and allocated
LIMITED COMMON ELEMENTS which are not to be rebuilt shall be
distributed to the OWNERS of those UNITS and the OWRERS to
which those allocated LIMITED COMMON ELEMENTS were
allgecated, (1141} the rewmainder of the proceeds shall be
distributed to all OWKERS or lienholders as their interests
may appear in proportion to the CGENERAL COHMON ELEMENT
interest of all the DNITS. If the OWKERS wote not to
rebuild a UNIT, that UNIT'S entire GENERAL COMMOK ELEMENTS
interest and proportionaté shdre of assessments and votes in
the ASSOCIATION shall be automatically allocated as If the
UKIT had been condemned, and the ASSOCIATION shall promptly
prepare, execute and record an amendment to the DECLARATION

reflecting the allocations.

Section !0.7 lInsurance Trustee. Notwlthstanding any
other provisions of this Article, there may be named as an
insured on behalf of the ASSQOCIATION, the ASSOCIATION'S
authorized Trepresentative, including any trustee with whom
such ASS0CIATION may enter into amy Insurance Trust Agree-
ment or any successor to such trustee ("Insurance Trustee"),
who shall have the exclusive authority to negeotiate losses
under any policy providing such property or liability
imsurance to the ASSOCIATION. Each OWNER, by accepting a
deed to, or otherwise becoming the OWNER of, a UNIT, ap-
points the ASSOCIATION or any Insurance Trustee or sub-
stitute Insurance Trustee designated by the ASSOCIATION, as
attorney-in-fact for the purpose of purchasing such ingur-
auce, including, but without limitation: the collection and
appropriate disposition of the proceeds thereof; the negoti-
ation of losses and execution of releases or 1i{abllity; the
execution of all documents; and the performance of all other
acts necessary to accomplish such purpose., The ASSOCIATION
or any Insurance Trustee shall rceceive hold or otherwise
prtoperly dispose of any proceeds of insurance In trust for
OWNERS and their FIRST MORTGAGEES, as thelr interesis may
appear.

ARTICLE X1
NOTICE OF VIOLATION

Secrtion lI.0 Recording_ of HNotice,. The ASSOCLATIOR
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shall have the vight to record a written notice of a viola-
tion by any OWMER of any vestricticn or provision of the
CONDOMINIUM DOCUMENTS. The notice shall be executed and
acknowledged by an officer of the ASSOCIATION and shall
contain substantfally the following informatfon:

{a) The name of the ONNER;

{b) The legal description or street address of
the ORIT against which the notice 1s being
recorded;

{c) A brief description of the nature of the
wviolation;

(d) A statement that the notice is being recorded
by the ASSOCIATION pursuant to this
DECLARATION; and

{e) A stotement of the specific steps which must
be taken by the OWNER to cure the violation.

Section tI.I Effect of Recording. Recordation of a
Kotice of Viplation shall serve as notice to the OWNER and
to any subsegquent purchaser of the UNIT that there is a
violation of the provisions of the CONDOMINIUM DOCUMENTS.
If, after the recordation of such notice, {t is determined
by the ASSOCIATION that the vioclation referred to in the
notice does not exist or that the actual violation referred
to in the notice has been cured, the ASSOCIATION shall
record a notice of compliance which shall state the legal
description or street address of the UNIT against which the
notice of violation was recorded, the recording data ideati-
fying the docket and page where the notice of violation was
recorded, and shall state that the violation referred to in
the notice of vioclation has been cured, or if such be the
case, that it did not exist.

ARTICLE XII
ANREXATION

Section 12.0 Right of Annexation. DECLARANT hereby
expressly reserves the right until seven (7) years from the
date of the recording of this DECLARATION to expand the
CONDOMINIUM created by this DECLARATION, without the consent
of any other OWNER, by annexing all or any pertion of the
ANXEXABLE PROPERTY, as described in Exhibits B-2 to B-10
hereto attached and thereby fncorporated herein. In the
event the DECLARART annexes alil or any pact of the ANNEXABLE
PROPERTY, each UNIT'S fractfonal interest iIn the GENERAL
COMMON ELEMENTS after annexation shall be a fracticn, the
numerator of which shall be one (1)} and the denominator of
which shall be the total nunber of UNITS then d1a the
CONDOMINIUM, Each UNIT's 1lfability for assessments made by
the ASSOCIATION after annexation shall be allocated Im the
same manner and using the same formula as before annexation,
Each OWNER of a UGNIT after annexation shall be a MEMBER of
the ASSOCIATION and shall be entitled to one vote per UNIT
owned. The apnexation of any or all of the ANNEXABLE
PROPERTY, Exhibirs B-2 to B~]10 hereto attached, shall be
accomplished by the DECLARANT recording with the County
Recorder of Maricopa County, Arizona, an Amendment to the
DECLARATION stating the following:

(a) The legal description of the portion of the
ANhEKABLE PROPERTY being annexed;
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{(b) The number of URITS and an identifying number
of each URIT being added by the annexaticn;

(c) The fractional interest of each ORIT in the
GENERAL COMMON ELEMENTS as computed Iim accordance with the
provisions of this Sectionm;

(d} A description of any porticn of the AXREXABLE
PROPERTY being added which will be GENERAL COMMON ELEMENTS
or LIMITED COMMON ELEMENTS and the designmation of the UNITS
to which those LIMITED COMM(ON ELEMENTS will be reserved.

The annexation of the portion of the ANNEXABLE PROPERTY
described im the Amendment to the DECLARATIOK shall become
effective and the UNIT OWKER'S c¢lkligation to pay assessments
and the voting rights of the UNIT OWNERS in the ASSOCIATION
shall be effective as of the date the Awendment to the
DECLARATION is recorded. The DECLARANT is hereby
irrevocably appointed as agent and attorney-~in-fact for the
OWNERS and each of them to adjust each UNIT'S fractionmal
interest in the GENERAL COMMON ELEMENTS and to do all other
acts required by this Section in order to annex any or all
of the ANNEXABLE PROPERTY.

Section 12.% No Assurance. DECLARANT makes no assur-
ances as to the exact location of buildiongs and other
improvenents to be constructed on the ANNEXABLE PROPERTY.
DECLARANT makes no assurances as to the exact opumber of
UNITS which shall be added to the CONDOMINIUM by annexation
of all or any portion of the ARKEXABLE PROPERTY, but the
number of UNITS added by any such amnexation shall not
exceed twe hundred ¢thirteen (2113). DECLARANT makes na
assurances s to what improvements may be constructed on the
ANNEXABLE PROPERTY but such imnrovements shatl be consistent
in quality, materfal and style with the improvements
constructed on the real property described fin Exhibit A
attached to this DECLARATION. All improvements to bhe
constructed on any portion of the ANNEXABLE PROPERTY annexed
into the CONDOMIRIUM will be substastially completed prior
te the annexation of such ARNEXABLE PROPERTY. All taxes and
other assessments telating to all or any portiom of the
ANNEXABLE PROPERTY annexed into the CONDOMINIUM covering any
perfod prior to the recording of the Amendment to the
DECLARATION shall be the responrsibility of amd shall be paid
for by the DECLARANT.

Section 12,2 Deannexation. Fursuant to A.R.S5.
§33-1202, DECLARANT hereby reserves its DEVELOPMENT RIGHT to
withdraw or deanmnex the real estate described 1o Exhibit "A"™
attached herete or any portion thereof from the CONDOMINIUM
so long as It does not adversely affect any URIT DOWNER or
their interests thereoF.

Eaeh UXNIT's fractional Interest In the GENERAL COMMON
ELEMENTS after withdrawal or deapnexation shall be a
fraction, the numerator of which shall be one (i} and the
denominator of which shall be the total aumber of UNITS
remaining in the CONDOMINIUM. Each UNIT's liability for
assessments made by the ASSOCIATION shall be allocated in
the same manner and using the same formula as before the
deannexation. Each OWNER of a UNIT vcemaining after
deannexation shall be a MEMBER of the ASSOCIATION and shall
be entitled to cne (1) vote per UNIT owned.

ARTICLE X111

RIGHTS OF FIRST MORTGAGEES

Section (3.0 Notification to First Mortgapgees. Upon
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receipt by the ASSOCIATION of a written request from a FIRST
MORTGAGEE ovr insurer or gzovernmeéntal guaranter of & FIRST
MORTGAGE {fcnformieg the ASSOCIATION of its correct name and
mailing address and number or address of the UNIT to which
the request relates, the ASSOCEATION skall provide such
ELIGIBLE RMORTCAGE HOLDER or ELIGIBLE INSURER OR GUARANTOR
with timely written notice of the followviaog:

fa) Any condemnation less or any casualty loss
vhich affects a material portion of the CONDOMINIUM or any
URIT on which there is a FIRST MORTCAGE held, insured or
guaranteed by such ELIGIBLE MORTGAGE HOLDER or ELIGIBLE

INSURER OR GUARANTOR;

(¥} Any delinquency in the payment of assessments
or charges owed by an OWNER of a URIT subject to a FIRST
MORTCAGE held, insuwred or guaranteed by such ELIGIBLE
MORTGAGE HOLDER or ELIGIBLE INSURER OR CUARANTOR or any
other default in the performance by the OWNER of any oblig-
ation under the CONDOMINIUM DOCUMENTS, which delinquency or
default remains uncured for the period of sixty (60) days;

{c) Any lapse, cancellation or material wmodifi-
catlon of any insurance policy or fidelity bond maintained
by the ASSOCIATION;

(d) Any proposed action which requires the
consent of & specified percentage of ELIGIBLE MORTGAGE
HOLDERS as set forth in Sections 13.1 or 13.2 of this
DECLARATION.

Section i3.1 Actions Regquiring Approval of Eligible

Hortgage Holders. To the extent permitted by applicable
law, ELIGIBLE MORTGAGE Tdwatooumer Shall have the {following
rights:

{a) Any restoration or rapair of the CONDONINIUM,
after a partial condemnation or damage due to an insurable
hazard, shall be performed substantially in accordance with
the DECLARATION and the original plans and specifications,
uniess other action is approved by ELIGIBLE MORTGAGE HOLDERS
holding FIRST MORTGAGES on UNITS the OWHERS of which have at
iease fifty-one percent (51%Z) of the votes in the ASSOCI-
ATION allocated to OWNERS of all UNITS subject te FIRST
MORTGAGES hKeid by ELIGIBLE MORTGACE HOLDERS.

{b) Any election to terminate the legal status of
the CONDOMIRIUM after substantial destruction or a substan-
tlal tzking in condemnation of the CONDOMINIUM shall not be
effective unless approved by ELIGIBLE MORTGAGE HOLDERS
holding FIRST MORTGAGES on UNITS the OWNERS of which have at
least fifty-one percent (51I) of the votes in the AS50CI-
ATION allocated to OWNERS of all UNITS subject to FIRST
MORTGAGES heid by ELICIBLE MORTGAGE HOLBERS,

{¢) Unlessg the formula for reallocation of
interest in the GENERAL COMMON ELEMENTS after a partial
condemnation or partial destruction of the CONDOMINIUM is
fixed in advance by the DECLARATION or BYLAWS or by appli-
cable law, no reallocation of iaterests in the GENERAL
COMMON ELEMENTS resulting from a partial condemnation or
partial destruction of the CONDOMINIUM may be effected
without the prior approval of ELIGIBLE MORTGAGE HOLDEERS
without FIRST MORTGAGES on all remaining UNITS, whether
existing in whole or 1In part, the OWNERS of which have at
least fifty-one percent (51X) of the votes in the ASSOCI-
ATION allocated to OWNERS of all UNITS subject to FIRST
MORTGAGES held by ELIGIBLE MORTGAGE HOLDERS.
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{d) When professional management of the ASS0CI-
ATI0ON has been previocusly required by any ELIGIBLE MORTGAGE
HOLDER or ELIGIBLE INSURER OR GUARANTOR, whether such entity
becsme an ELIGIBLE MORYGAGE HOLDER or ELIGIBLE INSURER OR
GUARANTOR at that time or later, amy decisiom to establish
self management by the ASSOCIATION shall require the prior
consent of OWKERS haviag at least sixty-seven percemt (671)
of the votes In the ASSOCIATION and the approval of ELIGIBLE
MORTGAGE HOLDERS holding FIRST MORTGAGES om URITS the OWNERS
of which have art least fifty-one percent {51I) of the votes
in the ASSOCIATION allocated to OWNERS of all UNITS subject
to FIRST MORTGAGES held by ELIGIBELE MORTGAGE HOLDERS.

Section 13.2 Approval Required for Amendment to
Declaration, Articles or Bylaws. The fcllowing provisions
shall apply to all amendments to the DECLARATIOR, ARTICLES
and BYLAWS, except for those amendments made as a result of
destruction, dawage or condemnation pursuant to Section 13.1

of this DECLARATION:

{a) The consent of OWNERS having at least eighty
percent {80%) of the votes 1o the ASSOCIATION and the
approval of ELIGIELE MOERTGAGE HCOLDERS holding FIRST MORT-
GAGES on UNITS the OWNERS of which have at least eighty
percent {(80X) of the votes fn the ASSQOCIATICGN allocated to
OWRERS of all UNITS subject toe FIRST MORFTGAGES held by
ELIGIBLE HMORTCGAGE HOLDERS, shall be required to terminate
the legal status of the CONDOMIXIUM as a CONDOMINIUM.

{b} The counsent of OWNERS having at least eighty
percent {80Z) of the votes 1n the ASSOCIATION and the
approval of ELIGLIBLE MORTGAGE HOLDERS holdiag FIRST MORT-
GAGES on UXITS the OWNERS of which have at least fifty-onme
percent (51X} of the votes in the ASSOGCIATICN allocated¢ teo
OWNERS of alli UNITS sulofcabomen 3 FIRSFT MORTGAGES held by

ELIGIBLE MORTGAGE WOLBERS, shall be required to add or amend
any material provisions of the DECLARATIOK, ARTICLES or

BYLAWS which establish, provide for, govero or regulate any
cf the following:

{1) Voting}

{2} Assessments, assessment liens or subor-
dination of such liens;

(3} Reserves for maintenance, repair and
replacement of GENERAL COMMON ELEMENTS {or UNITS, 1f appli-
cable);

{4) Insurance or fidelity bonds;

{5) Rights to the ugse of the GENERAL COMMON
ELEMENTS ;

(6) Responsibility for maintenance and
repair of the severazl portions of the CONDOMINIUM;

{7) The iIinterests in the GENERAL COMMON
ELEMENTS ov LIMITED COMMON ELEMENTS:

(8) Leasing of UNITS;

(9} Imposition of any right of flrst refusal
or similar restriction on the right of any OWNER to sell,
transfer or otherwise convey his UNIT;

(10} Any ©provisions which are for the
express benefit of FIRST MORTGAGEES, ELIGIBLE MORTGAGE
HOLDERS or ELIGIBLE INSURERS OR GUARANTORS.
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{¢) Any addition or amendment to the DECLAEKATION,
ARTICLES or BTLAWS shall not be considered material if it is
for the purpose of correcting technical errors or for
clarification only. Any FIRST HMORTGAGEE who receives a
written requeat t0o approve additioms or amendments to the
DECLARATION, ARTICLES or BYLAWS who does not deliver or mail
to the requesting party a negative response within thirty
{30) days shall be deemed to have approved such request.

{d) Notwithstanding anything contained in this
Section to the contrary, this Sectfion is not applicable to
amendments to the DECLARATIOR that may be executed by the
DECLARANT ¢to exercise a DEVELOPMENT RIGHT or SPECIAL
BECLARANT RIGHY, by the ASSOCIATION to reallocate allocated
interests after the condemnation of a part of the
COKDOMINIUM, or by certain UNIT OWNERS to terminate the
CORDOMINIUM, or wvhich wmay be executed uunder the provisions
of the Act or DECLARATION without the consent or approval eof
OWNERS or ELIGIBLE MORTGAGE HOLDERS,

(e) During any period of DECLARANT CONTROL, the
consent of PDECLARAKRT is necessary to amend the DECLARATION.

Section 13.3 Prohibition Against Right of Filrsk
Refusal. The right of an OWNER to sell, transfer or other-
wise convey his UNIT shzll! not be subject to any right of

first refusal or similar restriction.

Section 13.4 First Mortgagee Nok Liabke for Prior
Assessments., Any FIRST HORTGAGEE or any other party acquir-
ing title or coming 4dinto possession of a URIT through
fereclosure of the FIRST MORTGAGE, purchase at a foreclosure
sale or trustee sale, or through any equivalent proceedings,
such as, but not limited uomcatcime: taking of a deed in lieu of
foreclosure shall acquire title free and clear of any claims
for unpald assessments and charges against the UNIT which
became payable prior ro soeh sale or transfer. Any such
delinquent assessments which are extinguished purswant to
this Section may be reallocated and assessed to all UNITS as
a COMMON EXPENSE, Ay ascessments and charges against the
UNIT which acerue prior te such sale or transfer shaltl
remain the obligation of the defaulting OWNER of the URIT.

Section 13.5 Subordination of Certain Liens ko First
Mortgage. Any lien which the ASSOCIATION may have on a UNIT
for the payment of asgsessments or other charges bhecoming
payable on or after the date of the recording o¢f the FIRST
MORTGAGE on the UN1T shall be subordinate te the FIRST
MORTGAGE.

Section 13.6 Right eof Inspection_of Records. Aoy
OWKRER, FIRST MORTGAGEE or ELIGIBLE 1INSURER or GUARANTOR
will, ypon written request, be entitled to (i} inspect the
curvent coplies of the CONDOMINIUM DOCUMENTS and the books,
records and financial statements of the ASSOCIATION during
normal business hours, ({1} receive within ninety (90} days
followiog the end of amy fiscal year of the ASSOCIATION,
audited fimancial statement of the ASSOCIATION for the
immediately preceding fiscal year of the ASSOCIATION, free
of charge to the requesting party, and {iii) Tecelive
written notfce of all meeting of the MEMBERS of the
ASSOCIATION and be permitted to designate a representable to
attend all svch meetings.

Section 13.7 Limitation on Leasing of Units. No CGWNER
may lease less than his entire UNIT. No UNIT may be leased
for a period of less than thirty (30) days. All leases
shall be in writing and shall provide that the terms of the
lease ghall be subject In all respects to the provizions of
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the CORDOMINIUM DBOCUMENTS aud any failure by sny lessee to
comply with the terms of such documents shall be a defaunlt

cnder the lease.

Section 13.8 Prior Nrittem Approval of First Mort-
gagees. Except as provided by statute in case of conden-
nation or substantial 1oss to the UNITS andf/or the GENERAL
COMMON ELEMENTS, unless at least two-thirds (2/3) of all
FIRST MORTGAGCEES (based upon one vote for each FIRST MORT-
GAGE owned) or OWNKERS {other than the DECLARANT or other
sponsor, developer or builder of the CONDOMINIUM)} of the
UKITS have given their prior writtem approval, the ASSOCI-
ATIOK shall oot be entitled to:

{a) By act or omission, seek to abandon or
terminate this DECLARATICGN or the CONDOMINIUNM;

(t) Change the pro rata interest or obligatiorus
of any 1individual OUNIT for the purpose of: (1) levying
assessments or charges or allocating distributions of hazard
insuraoce proceeds or condeamnation awards, or (ifi) deter-
mining the pro rata share of ownership of each URIT in the
GERERAL COMMON ELEMENTS;

(c) Partition or subdivide any UNIT;

(d} By act or omission, seek to abandon, par-
tition, subdivide, encumber, sel]l or transfer the GENERAL
COMMON ELEMEKRTS. The graating of easements for public
utilities or fFor other public purposes consistent with the
intended use of the GENERAL COMMON ELEMENTS shall not be
deemed a transfer within the meaning of this paragraph;

{e} Use hazard  ioo;-nce proceeds for losses to
any UNITS or the GENERAL COMXON ELEMENTS for any purpose
other thanm the repair, replacement or reconstruction of such
UNITS or the GENERAL COMMON ELEMENTS.

Section 13.9 Liens Prior to First Mortgage. All
taxes, assessments, and chaiges which may become liens prior
to the FIRST MORTGAGE under local law shall relate only to
the individuval URIT and not to the CONDOMINIUM as a whole.

Section 13.}0 Condemnation or Insurance Proceeds. Ko
OWNER of a UNIT, or amy other party, shall have priority
over any rights of any FIRST MORTGAGEE of the UNIT pursuant
to {ts mwmortgage in the case of a distribution to such BRIT
OWNER of insurance proceeds of condemnation awards f{or
losses to or a taking of VURITS and/or GENERAL COMMOX ELE-

MERTS.

Section 13.1f Limitation on Partition and Subdivision.
No UNIT shall! be partitioned or subdivided by DECLARANT
without the prior written approval of the holder of any
FIEST MORTGAGE on such UNIT.

Section 13.12 Conflicting Provisions, In the event of
any confliect or inconsistency between the provisions of this
ARTICLE and any ether provisfons of the CONDOMINIUM DOCU-
MENTS, the provisfions of this Article shall prevail; provid-
ed, however, that in the even of any conflict or fincensis-
tency between the different Sectlons of this Article or
between the provisicns of this Article and any other pro-
vision of the CONDOMINIUM DOCUMENTS with respect to the
number or percentage of OWRERS, FIRST MORTGAGEES, ELIGIBLE
MORTGAGE HOLDERS or ELIGIBLE INSURERS OR GUARANTORS that
must consent to (1) an amendment of the DECLARATION, ARTI-
CLES or BYLAWS, (ii) a termination of the CONDOMINIDOM, or
f1ii1i} certain actions of the ASSOCIATION as specified in
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Sections 13.1, 13.2 and 13.8 of this DECLARATIONK, the
provision requiring the comsent of the greatest naomber or
percentage of OWMERS, FIRST MNORTCACEES, ELIGIBLE MORTGAGE
HOLPERS or ELIGIBLE INSURERS OR GUARAKTYORS shall prevail.

ARTICLE XiIV
TERMINATION OF THE CONDOMINIUNM

Section 4.0 Method of Termivation, Notwithstanding
any contrary provision of the CONDOMINIUM DOCUMENTS, the
CONDOMINIUM created by the recording of this DPECLARATION may
only be terminated with the approval of all of the OWNERS of
the UNITS. Any such termination of the COKDOMINIUM shall be
evidenced by a "Termination Agreement™ which shall be
executed and acknowledged by all of the OWNERS and recorded
with the County Recorder of Maricopa County, Arizona. The
"Termination Agreement" shall specify a date after which the
Agreement will be wvoid unless it Is recorded bLefore that
date. If at the time of such termaination there are any
encumbrances or liens against any of the UNITS, the
"Terminatjion Agreement™ will be effective only when the
creditors holding such encumbrances or 1lieas execute and
ackoowledge such "Termination Agreement™ or their
encumbrances or liens are satisfied other than by
foreclosure agalnst the UNITS or expire by operation by law.
Noe termination of the CONPOMIKIUM shall be a bar to anjy
subsequent commitment of the CONDOMINTUM to a
CONDOMINIUM. S0 long as there is DECLARANT CONTROL in the
ASSOCIATICY, any termination of the OCONDOMINIUM wmust be
approved by the Veterans Administration or the Federal
Housing Administration. Aoy termsination of the CONDOMIKIUM
must aiso comply with tlhiuommam irements of Article XIII of
this DECLARATION.

ARTICLE XV

Section 15.0 Epforcement. The ASSOCIATION, or any
OWRER, shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, condition, covenants,
resetrvations, liens and charges not or hereafter imposed by
the provisions of the CONDOMINIUM DOCUMENTS. Failure by the
ASSOCIATION or by any OWNER to enforee any covenant or
restriction contained In the CONDOMINIUM DOCUMENTS shall 1inm
no event be deemed a waiver of the right to do so there-

after.

Sectfon 15.1 Severability. Invalidation of any one of
these covenants or restrictions by judgment or ceourt order
shall fm no way affeet any other provisioms which shall

remain in full force and effect.

Section 15.2 Duratlon. The covenants and resirfctions
of this DECLARATION shall run with and bind the CONDOMINIUM,
for a term of twenty (20) years from the date this DECLAR-
ATION 1is recorded, after which time they shall ke automat-
fically extended for successive periods of ten (10} years.

Section 15.3 Amendmnent by Owners,. This DECLARATION
may be amended during the first twenty {20) year period by
an instrument signed by OWNERS representing not less than
ninety percent {90I} of the UNITS, and after saild twenty
(20) year period by an instrument signed by OWNERS repre-
senting mnot less than seventy-five percent (75%¥) of the
UNITS. Any amendment must be recorded. So long as there is
DECLARANT CONTROL in the ASSOCIATION, any amendment must be
approved by the DECLARANT and the Veterans Administration or
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the Federal Housing Administration. Aany amendment must alsco
comply withk the requirements of Article XIII of this

DECLARATION.

Section 15.4 Amendment by Declarani. MNotwithstanding
anything to the contrary in this DECLARATION, so0 long as
there is DECLARANT CONTROL in the ASSOCIATION, the DECLARAKT
shall have the right to amend this DECLARATION without
obtaining the approval or consent of any other OWNER or
mortgagee in order to couform ¢the DECLARATION teo the
requirements or guidelines of the Federal KRattonal Mortgage
Association, the Federal Homes Loan Mortgage Corporation,
the Federal Housing Administration, the Veterans Admini-
stration or other adeinistrative body; provided, howvever,
thar any such amendment by the DECLARANT must be approved by
the YVYeterans Administration, other administrative body or
the Federal Housing Administration. DECLARANT may also
amend the DECLARATION during any period of DECLARANT CONTROL
to comply with applicable 1aw or to correct any error or
inconsistency in the DECLARATION, If the amendment does not
adversely affect the rights of any UNIT OWRNER.

Section 15.5% Remedies Cumulatbtive, Each remedy pro-
vwided herein is cumulative and mot exclusive.

Section 15.6 Delivery of Notices and Documents, Any
written notice or other documents relating to or required by
this DECLARATIQGN may be delivered either personally or by
mail, If by mail, it shall be deewmed to have been delivered
twenty-four hours after a copy of same has been deposited in
the DUnited States mafil, postage prepaid, addressed as
follows: 1f to the ASSOCIATION, Lepin and Renehan
¥anagewent, Inc., P.C., Box 50309, Phoenix, Arizona
850726-0309; if to the ARPCOITECTYRAL COMMITTEE, P.0. Box
5309, Phoenix, Arizona B85076-0309; if to an OWNER, to the
address of his UNIT within the CONDOMINIUM owned, in whole
or in part, by him or to any other address last furnished by
an OWNER to the ASSOCIATION; and if to DECLARANT, Coventry
Homes, Tnc., 3875 North 44th Street, Suite 201, Phoenix,
Arizona 85018; provided, however, that any such address may
be changed at any time by the party concerned by recording a
written notice o¢f change of address and dellvering a copy
thereof to the ASSOCIATION. Each OWNER of a UNIT shall file
the correct wmailing address of such OWNER with the
ASSOCTATION, and shall promptly notify the ASSOCIATION in
writing of any subsequent change of address.

Section (5.7 Binding Effect. By acceptance of a deed
or by acquirling any ownershilp interest im any portion of the
CORDOMINIUM, each persom or entity, for himself or itself,
his heirs, personal representatives, successors, transferees
and assigns, binds himself, his heirs, personal represent-
atives, successors, transferees and asslgns, to all of the
provisions, restrictions, covenants, conditions, rules, and
regulations not or hereafter imposed by the CONDOMIRIUM
DOCUMENTS and any amendments thereof. In additiom, each
such persen by so doing thereby acknowledges that the
CORDOMINIUM DOCUMENTS set forth a general scheme for the
improvements and development of the real property covered
thereby and hereby evidences his interest that all the
restrictions, conditions, cevenants, rules and regulations
contained Iin the CONPDMINIUM DOCUMENTS shall run with the
iand aod be binding on all subsequent and future OWNERS,
grtantees, purchasers, assigns and transferees thereof,
Furthermore, each such person fully understands and acknow-
ledges that the CONDOMINIUM DOCUMERTS shail be mutually
beneficial, prohibitive and enforceable by the wvarlous
subsequent and future OWNERS. DECLARANT, {its successors,
asgigns and grantees, covenmants and agrees that the UNITS
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and the membership in the ASSOCIATIOE and the other rightn
created by the CONDOMINIUM DOCUMENTS shall wnot be separated
oY separately conveyed, and each shall be deemed to be
conveyed or encumbered with its respective UNIT evern though
the description in the instrument of conveyance or encum-
bramce may refer only to the UNIT.

Section 15.8 Gender. The singular, wherever used in
this DECLARATION, shall be construed to mean the plural when
applicable, and the necessary grammatical changes rvequired
to make the provisions of this DECLARATION apply efither to
corporations or individuals, men or women, shall im all
cases be assumed as though in each case fully expressed.

Section 15.9 Topic Headings. The marginal or topical
headings of the Sections contained in this DECLARATION arze
for copvenience cnly and do not define, limit or construe
the contents of the Sectiens or of this TGECLARATIOXN.

Section 15.10 Survival of Liability. The terminmatiom
of membership 1in the ASSOCIATION shall ner relieve or
release any such former OWNER or MEMBER fro= any liability
or obligation ipncurred umnder, or in any way connected with,
the ASSOCIATION during the period of such ownership or
membership, or ilmpair any rights or remedies which the
ASSOCIATION wmay have against such Fformer OWNER or MEMBER
arising out of, or in any way connected with such ownership
or wmembership and the c¢ovenants and obligatiopns incident

thereto,

Section 15.11 Constructlen. In the event of any
discrepancies, inconsistencies or conflicts between the
provisions of rthis DECLARATION and the ARTICLES, BYLAWS,
ASSOCIATION RULES or Alwfabcmer 'HRAI, COMMITTEE RBLES, the
provisions of this BECLARATION shall prevail.

Section 15.12 Joint and Several Liability. In the
case o©f joimt ownership of a UNIT, the 1liablilities and
cbligations o¢f each for the joint OWNERS set forth im, or
imposed by the CONDOMIRIUM DOCUMENTS, shall be jJoint and
several,

Section 15.13 Declarant's Exempticon, Nothing con-~
tained in this DECLARATION shall be constromed to prevent the
erection or maintenance by DECLARANT or its fully awthorized
agents, of Improvements or signs necessary or convenient to
the development or sale of the CONDOMINIUM or the UNITS.
DECLARANT and 4its agents and assigns specifically reserve
the right to use and enjoy the GENERAL COMMON ELEMNENT and
all other IMPROVEMENTS apd BUILDINGS aund grounds in con-~
nection with 1its advertising, promotion and sales efforts;
provided, however, that such wvgse of the GENERAL COMMON
ELEMENTS by the DECLARANT wust not 1Iaterfere with any
OWKNER'S wuse and enjoyment of the GENERAL COMMON ELEMENTS.
50 long as the DECLARANT owns any BUNIT, the CONDOMINIUM
DOCUMENTS may not be amended in any way which would elimi-
nate, wmodify or {mpafir the rights of the DECLARANT as set
forth in this SECTION,

Section 15.1% Guests and Tenants, Each OWNER shall,
to the extent required by Arizona law, be responsible for
coupliance by his agents, tenants, puests, Iinvitees, 1i-
censees and their respective servants, agents and employees
with the provisions of the CONDOMINIUM DOCUMENTS. An
OWNERS' failure to insure compliance by suvuch persons shall
be grounds for the sawe actiom available to the ASSOCIATION
or any other OWNER by reason of such OWNER'S own non-~

compiiance.
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Section 15.15 Attorneys' Fees. In the eveat the
DECLARANT, the ASSOCIATION or any OWNER employs an attoroey
or atitorneys to emforce a lien or to collect any amouounts due
from an OWNEXR or to enforce complifance with or recover
damages for any violation or non-compliance with the
CONDOMINIUM DOCUMENTS, the prevailing party iun any such
action shall be entitled tc recover from the other party
their reascnable a2ttorneys® fees incurred in the action.

Section 15.16 Management Agreements. Any agreement
for professional management of the ASSOCIATION or the
CONDOMINIUM or any other contract providing for services of
the DECLARANT, or other developer, spousor or bulilder of the
CONDOMINIUM shall not exceed one year. Auny such agreement
must provide for terminatfion by either party without cause
and without payment of a termination fee on thirty {30) days
or less written notice.

Secticon 15.17 NKumber of Days. lun computing the number
of days for purposes of any provision of the COKDOMINIUM
DOCUMERTS all days shall be counted including SATURDAYS,
Suandays and holidays; provided, however, that if the final
day of any time period falls on a Saturday, Sunday or
holiday, then the final day shall be deeaed to be the next
day which is mot a Saturday, Sunday or holiday.

Section [5.18 Declarant's Right to Use Similar Name.
The ASSOCTATIOR hereby ilrrevocably consents to the use by
any other nonprofit corporation which wmay be formed or
incorporated by DECLARANT of a corporate name which is the
game or deceptively similar to the name of the ASSOCIATION
provided one or more words are added te the name of such
other corporation to make the name of the ASS50CIATICON
digtinguishable from the, zs5r.,>f such other corporation.
Within five (5} days after being requested to do so by the
DECLARANT the ASSOCTIATION shall sign such letters, documents
or other writing as may be required by the Arizona
Corporation formed or incorporated by the DECLARANT to use a
corporate name which 1s the same or deceprively simllar to
the name of the ASSOCTATION.

Section [5.19 CGeneral Provisions. Pursuant to A.R.S.
§33-1201, et seqg, DECLARANT hereby reserves the followling
SPECIAL DECLARANT RIGHTS/DEVELOPMENT RIGHTS with respect to
the real property located In Maricopa County, Arizona as
described in Exhfbit "A" attached hereto and any portion of
the ANNEXABLE PROPERTY which {is described ia Exhibits "B-2"
through "B-10" attached hereto which is annexed to the

CONDOMIKNIUN.

{a} Construct fmprovements provided for in the
DECLARATION.

(b) Exercise any DEVELOPMERT RIGHT.

(c¢) Malntain sales offices, management offices, signs
advertising the CONDOMINIUM, and models.

{d) Use easements through the COMMON ELEMENTS for the
purposing of mzking Improvements within the CONDOMINIUM or
within real estate which way be added to the CONDOMINIUN.

(e} Appelnt or remove any officer of the ASSOGCIATICN
or any BOARD MEMBER during any period of DECLARANT CONTROL.

(f) Add real estate to the CONDOMINIUM,

(g} Create easements, URITS, CGENERAL COMMON ELEMENTS
of LIMITED CCOMMON ELEMENTS within a CONDOMINIUNM.
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(h}  Subdivide UNITS, convert UNMITS into GENERAL COMMON
ELEMENTS or convert GENERAL COMMON ELEMENTS into DUNITS.

(L) WwWithdraw or deannex real estate from the
CONDOMINIUM,

{j) Make the CONDOMINVIM part of a larger CONDOMINEOM
or planned community.

(k) Amend the DECLARATIOFN during any period of
DECLARANT CONTROL to comply with applicable law or correct
any error or incensistency in the DECLARATION, if cthe
amendment dees not adversely affect the rights of any UNIT
CRRER.

{1) Amend the DECLARATION during any period of
DECLARANT CONTROL to comply with the rules or guidelines, in
effect from time tc time of any governmental or quasi
governmental entity or federal corporation guaranteeing or
insuring mortgage loans or governing transaction invelving
mortgage instruments,

IN WITNESS WHEREOF , the undersigued, being the
DECLARANT, have hereunto set his hand and seal this 9th day
of September s+ 1986,

COVENTRY HOMES, INC., amn
Arizona corporation

Unofficial Document
By - .
ts 4 25

STATE OF ARIZOKA 3
) ss.
COUNTY OF MARICOPA )}

Subscribed and sworm before me this __o;p ___ day of
Septemher . 1986, by James v. Beemiller, who
acknowledged himself to be the President of Coventry Homes,
Inc., an Arizona corporation, and that he, as such officer
being authorized to do so, executed the above instrument for
and on behalf of the corporation for the purposes therein

set forth.
- ‘ -@Ld’nq :
Notary Public i
My Commission Explres:

—_etohey 27, (987

GITSWL L

TERESA A. CHAHDLER

AR Fanh - SITE OF PETORA
¥ARICOFA COSNTY

Wy Goam. Bires L 27, 1937

RECORDED IN OFFICIAL RECORDS ;
OF MARICOPA couuw.ﬂnzcm
9 1986 -3%

XEITH _PCOLETIS, County Recorder

38




