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AHWATUKEE FTV-1

The undersigned, owner of that certain real property situ-
ated in the County of Maricopa, State of Arizona, to wit:

AHWATUKEE FTV~l, according to a plat thereof
recorded 1in the office of the Maricopa County
Recorder 1in Book Jdi L of Maps, at Page Eé (here-
inafrer referred te as FTV-1).

hereby declares that all of the sald property shall be held, sold
and conveyed subject to the following easements, restrictions,
covenants and conditliona, which are for the purpose of protecting
the value and desirability of, and which shall run with, the real
property and be binding on all parties having any right, title or
intereat in the descrlbed propertles or any part thereof, thelr

helrs, successors and assigns, and shall inure to the benefit of
each owner thereof.

ARTICLE I
DEFINITIONS

1. YABM' shall mean and refer to the AHVATUKEE BOARD OF
MANAGEMENT, INC., a non-profit corporation which has been incorpo-

rated under the laws of the State of Arizona to manage and malntain
the common areas within AHWATUKEE.

2, VAHWATUKEE'" shall mean and refer to all that real
property included within the AHRWATUKEE Master Plan of Development
including the plat speciflecally described above, and any additional

property which developer nmay obtain or designate for Development as
part of M"AHNWATUKEE'".

3. "Association" shall mean and refer to the FTV-1
Homeowners Assoclation, a nonprofit corporation which has been or
will be incorporated under the lawe of the Srate of Arizona to
manage and maintafn the "Restricted Common Areas* wvhich are for the
sole and exclusive use of the owners of lots within FTV-1l, and
other authorized users as permitted by this Declaration.

4, "Comwon Area" within FTV-1 shall be those araas
designatad '"Common Areas" as shown on the asald plat thereof re-
corded in the office of the Maricopa County Recorder, which tracts
have been or will be convayed to the ABM, and become part of the

"Common Areas'. All "Common Areas” shall be owned by ABM at the
time of the conveyance of the first lot.

5. "Daclarant" ehall mean and rafer to Chicago Title
Agency, an Arizona corporation, Truastee, 1ts successors and
asaigns, 1f such succasasors or asaigns should acquive more than one
undeveloped Lot from the Daclarant for the purpose of development.
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6. "Declaration' shall mean and refer to this Deaclara-
tion of Covenants, Conditions and Restrictions,

7. "Developar" ashall mean and refer to Presley Develop-
ment Company of Arlzona, an Arizona corporation, and ita successors
and assigns and to any other contractor who builds for resale &
significent number of houses or lots within the subject property.

8. "Lot" shall mean and refer to any plot of land ahown

upon the recorded plat of AHWATUKEE, FTV-1, as such may be amended
from time to time.

9. "Owner" shall mean and refer to the record owner of
equitable title (or legal ctitle if aequictable title has mexged),
whether one or more gersons or eatitiea, of any Lot which ias a part
of AHWATUKEE FTV-1, but excluding thase having such {nterest merely
ag security for the performance of an obligation, and further ex-
cluding any buyer of a new residence from Developer or Declarant
until the sales escrow has eclosed and such buyer becomes the owner
ol record of legal title.

10. '"Restricted Common Areas" within FIV-1 shall be those
areas designated '"Restricted Comeon Areas”" as shown on the plat
thereof recorded in the offices of the Maricopa County Recorder,
which property has been or will be conveyed to the Association, and
-become a part of the "Restricted Common Areag" within FTV-1. All
wexbers in good standing of the Association shall have the right
and privilege to the uase and enjoyment of the “"Restricted  Common
Areas" aubject to the terms of thig Declaration. All "Restricted
Common Areas' shall be owned by the Association at the time of
conveyance of tha first lot. .

The aforesaid definitions shall be applicable to this

Declaration and also to any other supplemental or amended Declara-

tion (unless the coontext shall prohibit} filed in accordance with
this Declaration.

ARTICLE 1II
RESTRICTIONS ON USE

1. No building except a single fanily reasidential dwel-
ling (hereinafter sometimes called "dwelling") and a private garage
or carport for use in connection with such dwellin sgall be erect-
ed, maintsined, ox permitted on any lot or portlen theresf. No
dwelling shall be used except as g single family dwelling.

2. No dwelling shall be erected upon any of gald lots
unless such dwelling contains at lesst eight hundred ‘800) aquare
feet of enclosed living area floor gpace. The term "“living area
floor space! 1s exclusive of floor sapace in porchesa, pergolas,
garagaes or carports. All buildings ahafl be constructed of brick,
cement block or other substantial constructions, or insulated frame
construction. No more than one dwelling shall be built on any one
lot, and no temporary or permanent bullding of any nature datached
from the dwalling shall be buile, erected, placad or maintained on
sald lot. Provided, however that a detached garage or ecarport,
limited in size to three car capacity may be erected upon any lot.
No garage or carport shall be commenced or erected upon any lot
until construction of the dwelling, complying with these restricw
tions, shall have been commenced by a responsible coptractor pure
suant to a bona fide building contract, ung all buildings shall be
of the same or similar style asg that of the dwelling crected or
being on the lot an which aaid bulldings are located.
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3. Except as perpitted by this Declaration, no building

or appurtenance thereto shall be permltted te extend bayond the lot
line of the lot on which such building or appurtenance is erected.

4. No trailer, housetraller, camper, vehicle with camper
shell exceading the size of the bed and/or the height of the cab,
motorhome, off-road vehicle, boat, Ylane or other man-made vehicle
of any kind whatsoever, except golf carts and regular passenger
cars or thelr accepted substitute such as motorcycles and pickup
trucks, shall be permitted to remein on any lot, or remain parked
adjacent theretos, except for lcading and unloading purposes.

5. No store, office or other place of business of any
kind, and no heosapital, sanatorium, or other place for the care or
treatment of the physically or mentally 111, nor any theater,
saloon, ox other place of entertalmment shall be erected or rer-
mitted upon any lot, and no business of any kind or character what-

soever shall be conducted in or from the buildingas or lots laocated
within FTV-1.

6. Ho sawine, horses, cows or other livestock, sand no
plgeons, chickens, ducks, turkeys, or other poultry shall ever be
kept upon sald lots or tracts. Dogs, cats or other household pets
may be kept, provided, they are confined to their owner's lot or on
a leash held by a perason capable of controlling the anlmal, and not
pernitted to run free and further provided they are not kept, bred
or malntalned for any commerciag purpose, or in unreasonable
numbers. In no avent shall a combination of more than three 3
dogs and/or cats be kept on the premises at any one time. The
keeplng end maintaining of pets shall be subjeer to such rules and

regulations as may, from time to time, be adopted by ABM and tha
Association,

7. Except as plsnned or erected by Developer, no wall,
fence, hedge, or other improvements shall be erected or malntained
nearer to the f£ront property line than the walls, attached open
porch, carport, or balcony of the dwelling erected on asald tracts.
No side or rear waell, fence or hedge other than the wall of a
building constructed on said tracts, shall be more than six (6)
feet in helght messured from the developer-graded ground elevation
to the higheat point of the fence or the fence posts, wall or wall
posts or the hedge. Except az planned or erected by Developer, no
wall, fence, hedge, or othar improvements of any pature shall be
bullt, erected, placed or permitted to remain on 1laots bordering a
golf course at a helght greater than two and one-half (2-1/2) feet
within twenty-five (25) feet of the rear property line, however a
wrought iron fence may be constructed upon the two and one-half
(2-1?2) foot fence but not to exceed & height of six (6) Ffeet
measured from the developer-graded ground elevation to the highest
point of the wrought iron fence or fence posts. Landscaping shall
be planned for any units bordering a golf course so as to avold an
obatcuction of the view of the golf course from the unit upon whic]’-’x

thi landscaping 18 planned and planted, and from the nelghboring
unitag.,

The cement block and stee)l grill fences installed by the
developer on lots edjolning tha %olf course shall be malntained in
thelr origlnal conditlon and shall not be allowed to deterisrate.

8. No prefabricated bullding or structure of any nature
whatsoever, permanent or temporary, attached or detached from a
dwelling, shall be moved or placed upon or assembled or otherwise
malntained on any lot; provided, however, that a toemporary office,
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tool shed, saw shed, lumber shed and sales office may be nalntained
upon any lot or 1ous by any building contractor for the purpose of
ereeting and sellin% dwelllngs on any lot or lota, but such tempor-
ary atructurea shall be removed uvpon completion of construction or
of selling of dwellings, whichever later occurs.

9. All equipment, service yards, wood piles, or storage
iles shall be kept gcreened by a solid wall, a solid fence or a
edge so as to conceal them from view of neighboring lots, streets,
park areaas, or golf courses. No outside clothas 1line shall be
allowed or maintained. All rubbish, trash or pgarbage shall be
regularly removed at least once & week from each fot and shall not
be allowed to accumulate thereon, and shall not be burned.

10. Any addition to the dwelling unit constructed by Dev-
eloper must be of lilke material, color and craftmanship. WNo solar
units for heating or cooling or other purposes shall be erected,
constructed, installed or maintained on any lot 1f 1t 48 wvisible
from the front of the lot or from the slde of the intersecting
street 1f it 1s on & corner lot. A solar unit may .be erected, con-
structed, inastalled or maintained on the rear of the house 1f it
conalsts of flar plate collectors lying flush with the roof surface
and protruding therefrom no more than six inches (6") or the solar

unlt 1s boxed in by a solid wall covered with shingles to match the
color and texture of the existing roof.

11. No antenna or other device for the transmission or
reception of television or radio signals or any other form of
electromagnetic radiation shall be erected, used or maintained out-
doors whether attached to a bullding or structure or otherwise.

12. No advertising (except one of not more than f£ive (5)
aquare feet "For Rent” or "For Hale" saign per lot), billboards,
unaightly objects or nulsances shall be erected, placed or pernlt-
ted to remain on the premises, nor shall the premises be used 1in
any way or_ for any purpose which may endanger the health, safety or
welfare of the owner of any dwefling or any resident thereof.
These vestrictlons shall not apply to the business activicies,
8igna, billboards, or the censtruction or mailntenance of bulldings,
if any, of Developer, ita agents or designeca, during the construc-
tion and sale period, and of ABM and the Association, their succes-

—gors and assigns, in furtherance of thelr powers and purposes, as
set forth herein.

13. Except as landscaped, planted, planned or constructed
by Developer, no landscaping or plantinga shall be made, and no
bullding, fence, wall, patio cover, awning or other structure shall
be commenced, erected or maintained upon the property within FTV-1,
nor shall any exterior addition to or change or alteration therein
be made until the plens and specificationsa showing the nature,
kind, shape, height, materials, color and locatlon of the same
shall have baen submitted to and approved In writing ae to harmony
of external design and location in relation to asurrounding struc-
tures and topography by the Board of Directors of the Association,
or by an architectural committee composed of three (3) or more
representatives appolnted by the Board. In the event sald Board,
or its designated committee, fails to approve or disapprave auch
design and location with thirty (30) days after said plans and
spacifications have bean submitted to it, approval will not be
required and this paragraph will be deemed to have bean fully

complied with. The members of the committee ashall serve without
compenaation.
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All approved additions, changes or lantings shall be
malntained by the Association and the owner o? the lot expresaly
agrees to reimburse the Association for any additional costs and
expenses Jincurred thereby. Payment to tha Assoclation for any
additional costs and expenses incurred together with interest
thereon at ten percent (102) per annum and reasonable attornays'
feas incurred in the col]ectfon thereof ahall be the personal
obligation of the ownar of the lot and shall be a continuing 2ien
upon the property. If the owner fails to reimburse the Assoclation
a8 provided herein, the Association shall have the right and obli-
gation to bring an action at law againat the owner who ig person-
ally obligated and/or to foreclose the lien againat the property,
The Board may grant the owner upon hia written request, permission
to maintain such approved additions, changes or plantings within
the standards set by the Association. If the required standards
are not maintained, the Association shall have the right to main-

tain sald additions, changes or plantings at the owners expense as
stated sbove.

14, Except as planned or constructed by Developer, no
solar heating or cooling units or other type of solar unit shall be
conatructed, aevected, placed or maintained upon any lot or strue-
ture within PFIV-1, nor shall any changes or additlons thereto be
made, until the plans and specifications showing the nature, kind,
shape, height, material, color and location of the same shall have
been submitted to and approved im writing as to harmony of external
design and location in relation to the lot and structure -and to
surrounding structures and topography by the Board of Directors of
the Assoclation, or by an Architectural Concrol Committee compoaed
of three (3) or more representatives appointed by the Board. 1In
considering the planag and specificationas for approval, the Board or
the Committee shall not permit any solar unit to be placed so as to
be visible from the golf course. The Board or the Committee shall
further require that solar units inatalled on units with built up

ARTICLE 11l
PROPERTY RIGHTS

1. Owner's FEasements of Enjoyment. Every owner shall
have a8 right dnd easement of wse 1in and to the common areas which
shall be appurtenant to and ghall pass with the title to every lot,
subject to the following provisiona:

(a) The right of ABM to suspend the wvoting rights
and right to use of the common areaa by an owner for any
period during which any assessment against his lot remaing
unpaid; and for a period not to excead 60 days for each
infraction of its publlshed rules and repulations;

(b} The right of ABM to dedicate or tranafer all or
any part of the common areas to any publie agency, author-
ity, or utility for such urposes and subject to such
conditions as may be agreedp to by the members. No such
dedication or tranafer shaill be effective unless an
instrument agreeing to such dedication or transfer signad

by two~thirds (2/3) of each class of mambers has been
recovded.
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{c) The right of the Association to sugpend the
voting rights and right to use of the rastricted common
areas by an owner for any period during which any assess-
ment againat his lot remains unpald; and for a period not
to exceed 60 days for each infraction of its published
rules and regulations.

(d) The right of the Association to dedicate or
tranafer all or any part of the restricted common areas to
any public agency, authority, or utilicy for such purposes
and subject to such eonditions as may be agreed to by the
wambers. No such dedication or tranafer shall be effec-
tive unless an inscrument agreeing to such dedication or
transfer signed by two-thirds (g2/3) of each class of
members has been recorded.

2. Delegation of Use. Any owner may delepate, subject
to compliance With this Declaration and the Artlcles of Incorpora-
tion, Bylaws and rules and regulations of ABM and the Assoclation,
his tight of use of the common areas and restricted common areas
and facllities to the members of his family, his tenants, or con-
tract purchasers who reaide on the praperty. All partiea to whom
these rights are delegated shall be subject to compliance with this
Declaration and all rulea and regulations referred to herein as
may, from time to time, be duly adopted by an authorized corpora-
tion or aentity. No auc!'l delegation shall relieve the owner of hig
obligationa to comply with all terms and conditions of this Decla-
ration and with the Articlea of Incorporation, Bylaws and rules and
regulationa of ABM snd the Association, nor shall such delegation
relieve the owner of responsibllity for payment for 211 assessments
applicable to his lot. .

3. Walver of Use, MNo owner may exempt himself from
personal respons ty fror compliance with this Peclaraticn or for
the payment of assessments duly levied by ABM and the Association,
nor releagse the lot owned by such owner from the liens and charges
hereof, by wailver of the use and enoyment of the common areas or
restricted common areas, or tha faciiitiea thereon, or by the aban-
donment of his lot, or by the delegation of his right of use of
such areas and facilities.

ARTICLE 1V
HMEMBERSHIP AND VOTING RIGHTS IN ARM

1. Every owner of a lot which is subject to assessment
shall be a member of ABH. Membership shall be appurtenant to and

may not be separated from ownerghip of any Lot which is subject to
assessment,

2.  ABM ghall have two clasas of voting membarship:

Class A. Class A members shall be all Lot ownetrs, with
the exception of the Declavant, and they shsll be entitled
to one vote for each lot owned. When more than one peraon
holda an interest in any let, all such persons shall be
oepbers. The vote for such lot shall be exerclsed as they
determina, but 1in no event shall more than one vote be
cast with respact to any one lot. 1n the event more than
one vote 1s cast with reapect to any one lot, all such
votes shall be diaregarded.
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Class B, The Class B member(s) shall be the Declarant and

Bha be entitled to threa (3) wvotes for each let
owned. The Class B membership shall cease and be con-
verted to Class A mambership on the happening of aither of
the following events, whichever flrst occurs:

(a) when the total votes outstanding in the Class A
pembership equal the total wvotes outstanding in the Class
B memberahip, or

(b) O©On Januvary 1, 1988.
ARTICLE V
COVENANTS FOR MAINTENANCE ASSE3SHMENTS OF ABM

1. creation of the Lien and Personal Obligation of As-
sessments. The Peclarant, for each Lot owned within Fiv-1 hereby
covenantd, and each owner of any lot by acceptance of a deed there-
for, vhether or not it shall ba so expressed In asuch deed, isa
deemed to covenant and agree to pay to ABM: (1) annual assessments
or charges; and (2) apecial aassessments for capital iwproveuwents,
such agsessments to be established and collected as hereinaftaer
provided. The ABM annual and special assessments, together with
interest, costs and reaaonable attorneys fees, dincurred iIn the
collection of such assesaments, shall be a charge on the land and
shall be a continuing lien upon the property against which each
such essessment 18 made. FEach such assegsment, together with
interest, costs and reasonable attoraeys fees, shall alse be the
peraonal obligation of the person who was the owner of such proper-
ty at the time when the assessment fell due. The personal obliga-
tion for delinquent assessments shall not pass to his succeasora in
title unless expressly assumed by them.

2. Purpose of Assessmenta. The assessments levied by
ABM shall be use%i excIUsIVELY Lo promote the recreation, health,
safety and welfare of the residents within ANWATUEEE by providing
for the Improvement and maintenance of the cowmon sress and parks
within AHVATUKEE, and to permit the Board of Directors to carry out
thelr obligations coneistent with this Declaration and the purposes
of Ahwetukee Board of Management.

3. Maximum Annual Assesamept. Until Januvary lst of the
year lmmediately” followlng the conveyance of the first lot to an
owner, the maximum assessment shall be Forty dollarsgtdwsdansin ($ 40.00)
per lot.

(a) TFrom and after January lst of the year immedi-
ataly following the conveyance of the firat lot to an
owner, the maximum annual assesament may be increased
each year not more than five percent {(5%) above the
maximum agsessment for the previous year without a
vote of the membarship.

(b) From and after January lat of the year immadi-
ately following the conveyance of the £irst lot to an
owner, the maximum annual assessment may be increased
above five percent (5%) by a vote of two-thirds (2/3)
of each class of members who are voting in parson or
by proxy, at a meeting duly called for this purpose.,

(¢) The Board of Directors may fix tha anpual as-
8easment at an amount not to axcaad the maximum.
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4. Special Assessments for Capital In rovements. In
addition to thatannu‘a‘I“'a‘as'a'a"s'ma_nfa' authidriZed aoove, ABM may levy,

.in any assessment year, a special assessment spplicable to that

year only for the purpose of defraying, 4in wholes or im part, the
cost of construetion, rveconstruction, raepalr or replacement of a
capital dmprovement uypon the common areas s ineluding fixturea and
perasonal property related thereto, provided that any such asseas-
ment shall have the asaent of two-thirds (2/3) of the votas of each
claas of nembars of ABM who are voting in person or by proxy at a
meeting duly called for this purposae.

5. Wotice and Quorum for Any Aection Authorized Under
Sectiona 3 an . e notieca and quorum requirements for any
action authdrized under Sections 3 and 4 shall ba as sat forth in
the Bylawa of ABM.

6. Uniform Rate of Assessment. Both annual and special
asseasments must De fixad at a uniform rate for all lota and shall
be collectad on an annuasl or other basis sas deternined from timae to
time by the Board of Directors.

7. Date of Commencement of Annual Agsessments: Due
Dates. The anttal asseasments provide ox hereln shall commenca
ot the first day of the month following the conveysnce te the
Owner. The first annual aasessment shall be adjusted according to
the number of montha razalning in the assessment year. The first
assessment shall be paid through eacrow upon purchage of the lot
and annually cthereafter. The Board of Directors shall f£ix the
amount of the annual assessment against each lot at least thircy
(30) days in advance of each annual assessment poeriod. Written
notlce of the annual assassment shall be sent to gvery ownar sgub-
Ject thereto. The due dates shall be established by the Beard of
Directors. The ABM shall, upon demand, and for a raeasonable
charge, furnish a certificate signed by an officer of the corpo-
ration setting forth whether thea assessments on a apecified Lot
have been pald. A properly exacuted certificate of the ABM as to

the status of assessments on a lot ia binding upon the ABM as of
the date of its {ssuance.

8. Effect of Nonpayment of Assessments: Remedies of the
ABM. Any asseBBment not paEB withia thirty (30) days after the due
date shall bear interest from the due date at the rate of six per-
cant (6%) per annum. The ABM may bring an action at law agalnst
the owner personally obligated to pay the sgame, and/or foreclose
the lien against the praperty, and the ABM shall be entitled to
recover 1lts coats, expenses and reasonable attorneyas fees incurred
in the cocllection of the delinquent assessments. No owner may
waiva or otherwise escape liability for the assessment provided for
herein by nonuse of the common areas or abandonment of his lot.

9. Subordination of the Lien to Mortgages. The lien of
the assaeasments provided Eor heréin shall bBa sukordinate to the
lien of any first mortgage or deed of trust. Sale or tranafer of
any lot shall not affect the assessment lien. Howevaer, the sale or
tranafer of any lot pursuant to mortpage Foreclosure or any pro-
caading in lieu thereof, shall extinguish the liea of such assess-
mente as to payments which beceme due prior to auch sale or transe
fer. No sale or transfer shall relieve such lot from liabilit;.:y for
any asnessment thereafter becoming due or from tha lien thereo

10. Abandoned or Unattendad Lot. I£ a lot is abandoned
or left unattended, sha ave the right and powar to enter the
lot and perform all repairs and maintenance work nacessary to keep
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8aid lot ipn a reasonably nice appearanca., Provided that, ABM glve
thirty (30) days written notica of its intent to antser and remedy
deficlencies in repairs and maintenance. Notice shall bes sent by
first clasa zail to the address provided to ABM for assesament pur-
poaes and shall be deewmed effective upon mailing.

The coat and expenses incurrad by ABM in entering the lot
to perform necessary repalr and mailntenance work together with
interest thereon at the rate of tren percent {10%) per annum and
reasonable attorneys' fees incurred in the collection thereof shall
be the perasonal obligation of the owner of the lot and ghall be a
continufng lien upen the premises. ABM shall have the right and
obligation to recover these sums by bringing an action at law
against the owner who ia personally obligated and/or by foreclosing
the lien agailnst the property.

ARTICLE V1
MEMBERSHIP AND VOTING RIGHTS IN FTV-1 HOMEOWNERS ASSOCIATION

1. Every owner of a lot which 1s subject to assessment
shall be a mesber of the Association. Membership shall be appurte-

nant to and may not be aseparated from ownership of any lot which is
subject to assessment.

2. The Assoclation shall have two classes of voting
membership:

Class A. Clasa A members shall be all Lot Qwners,
With the exception of the Declarant, and they shall
be entirled to one wvote for each lot owned. Vhen
more than one person holds an interest in any lot,
all such persons shall be members. The vote for auch
lot shall be exercised as they dstermine, but in no
event shall more than one wvote be cast with respect
to any lot. 1In the event more than one vote 1s cast

with respect to any one lot, all such votes shall be
disregavded.

Class B. The Class B member(s) shall be the De-
clarant, and it shall be entitled to three (3) votea
for each lot owned., The Class B membarship ashall
cease and be converted to Class A membership on the

happening of either of the following events, which-
ever first occurs:

(a) when the total votes outstanding in the Class
A memberahip equal the total votes outatanding in the
Class B membership, or
(b) On Janvary 1, 1988,
ARTICLE VII

COVERANTS FOR MAINTENANCE ASSESSMENTS OF
FIV-T HOMEORNERS ASSOCIATION

1. Creation of the Lien and Porsonal Cblipation of Aa=
seasments. The Déclarant, For eac ot owned within FTV- ereby
covenants, and each owner of any lot by acceptance of a deed therew
for, whether or not it .shall be so expressed in such deed, is
deamed to covenant and agree to pay to the Asaociation: (1) annual
assessments or charges and (2) wspecial assessments for ecapital
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improvements, such assessments to be established and collectad as
hareinafter provided. The annual and special .a8Besspents, together
with intereat, costs and reasonable attorneya fees incurred ig.n the
collection of such assessments, shall be a charge on the land and
shall be a continuing 1ifan upon thae property agalnat which each
such assesament 18 made, Each such assessment, together with
interest, costs and reasonable attornays £fees, 8shall also be the
personal obligation of the person who was the owner of such prop-
erty at the time when the assessment fell due., The psarsonal oblie
gation for delinquent assesamenta shall not pass to his Bucceasors
in ticle unlesa exprassly assumed by them.

2. Purpose of Assessments. The assessments lavied by
the Aasoclatidon” shall be uaed axcilusively to promote the recrea-
tion, health, safety and welfare of the ragidenta of FTV-1l and for
the lmprovement and maintenance of the reatricted common areas, and
to permit the Board of Directors to carry out thelr obligations

c;naistent with this Declaration and the purposes of the Asgocia-
tion.

3. Maximum Annual Assessmentc., Until Janwary 1 of the
vear immediately Following tha conveyance of the first lot to an
owner, the maximum annual assessment ghall be $600.00  per lot.

(a) From and after January ! of the year lmmadiately
following the conveyance of the firat lot to an owner, the
meximum annual assessment may be increased aach year by
ten percent (10%) or am amount equal tec the percentage
increase, 1f any, in the Consumer Price Index (published
by the U.S. Department of Labor, Washington, D.C.F for the

preceding yvear, whichever is higher, without a vote of the
memberahip. .

(b) From and after Januvary 1 of the year iomediately
following the conveyance of the first lot to an owner, the
maximum annual assessment may be increased sbove that set
forth in aubparagraph (a) above, by a wvote of two-thirds
(2/3) of each class of members for a voting person or by
proxy, a meeting duly called for this purpose.

(e) The Board of Directors may f£ix the annual ag-
sessment at an amount not in excess of the gsximum.

4. Special Assessments for CaFital Improvements. In
additlon to the Annual AsG88ments ALChorice above, the ABsocia-~
tion may levy, in any assessment year, a speclal asssssment applic-
able to that year only for the purpose of defraying, in whole or in
part, the costs of any constructian, reconstruction, repair and
replacement of a capital improvement upon the restricted common
areas, Including fixtures and personal property related thereto,
provided that any such assessment shall have the asgent of two-
thirds (2/3) of the votes of each class of members who are voring
in person or by proxy at a meeting duly called for thias purpose.

5. MNotice and guorum for any Action Authorized Under
Sactlona 3 an ok this Article. e notice and gquorum requira-
MERts for any Action authorized under Sections 3 and 4 shall be as
set forth in the Bylaws of the Association.

6. Uniform Rate of Assessment. Both annual and spacial
a8seapments musE be Fixad at & onliord rate for all lots and shall
be collected on an annual or other basis as deterpined from time to
time by the Board of Directors.
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7. Date of Commencement of Annuel Asgessmenta: Due
Dates. The aRnGAL Assegements provided hérain shall commence on
the Firse daty of the month following the conveyanca to the owner.
a8

ABgessmenta for the months vemaining in the year in which the con-
veyance takes place ghall be paid through escrow upon purchaase of
the lot and annually thereafter, The Board of Directors shall £ix
the amount of the ennual assesament agalnst each lot at least
thirty (30) daya in advance of each annual assessment pariod,

Wrirten notice of the annual assessment shall be asent to
eavery owner sublect thereto. The due dates shall be established by
the Board of Directors. The Association shall, upon demand, and
for a reasonable charge, furnish a cercificate signed by an officer
of the Sarporation setting forth whether the 8ssesaments, on a ape-
cified lot have been paid. 4 Properly executed certiffcate from
the Association ag ta the status of 4ssegsments on a lot ig binding
upon the Association as of the date of itrg issuance.

8ix percent (&% Per annum. The Agsoefation @may bring an action at
law against the owner personally obligated to pay the same andfor
foreclose the lien against the Property, and the Association shal]
be entitled to recover its costa, expensea and reasonable attor-

a, Subordination of the Lien to Mortgages. The lien of
the assessments provided  fotr heraln shall be suiiordinate to the
lien of any first ortgage or deed of trusc, Sale or transfer of

any lot shall not affect the assessment 1{an. However, the gsale or

of such assessmenrg 48 to payments which becage due prior to auch
sale or transfer. pNo sale or transfer ghall relieve such lot from
liabilicy for any assessments thereaftap becoming due or from the
lien thereof.

ARTICLE VIII
PARTY WALLS
Sl MALLG

The rights and dytieg of the owners of lots with respect
to party walls shall be governed by the following:

(a) Each wall including patio and lot 1ine wallsg,
which 12 constructed as part of the original construction
of improvements, any part of which ig placed on the divid-
ing line betwean Beparate lots, ghall congtituce g party
wall. With respect to any such wall, each of the adjoin-
ng owners shall assume the burdens and be entitled to the
benefits of thege restrictive covenants, and, to the
extent not inconalstent herewith, the ganeral rules of lay
regarding party walls shall be applied thereto.

(d) The cost of raasonable repair and maelntenanca of
a4 party wall shall be shared by the adjoirding ownars of
auch wall 4n Proporation to the uge thereof, without pra-
Judice, however, to the right of any ouwner to call for a
larger contributior, from tha adjoining owner under any
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rule of law regarding 1liability for negligent or willful
acts or owmlssions.

(c) 1In the evant any such party wall is damaged or
destroyad by some cause other than the act of one of the
adjoining owners, his agents, tenants, licenaes, guests or
family (including ordinary wear and tear and deterioration
from lapse of time), then, in such event, both such ad-
Joining owners shall proceed forthwith to rebuild or

repalr the same to as good condition as formerly at their
jognt and equal expense.

‘ (d) Notwithstanding any other provislen of this
Artilcle, an owner who, by his negligent or willful act,
causesa any party wall to be exposed to the elements ahall
bear the whole cost of furnishing the necessary protection
against such elementa.

(e} The right of any owner to contributions from any
other owner under this Article shall be appurtenant to the
land and shall pasa to such owner'a successors in title.

(f) 1In addition to meeting the other requirements of
these restrictive covenants and of any bullding code or
similar regulations or ordinances, any owner proposing teo
modlify, make additions to or rebuild hia dwelling unit io
any menner which requirea the extension or other altera-
tion of any party wall, shall first obtain the written
congent of the adjoining owner.

(g} 1In the event of & dispute between owners with
regpoct to the repair or rebullding of a party wall or
witﬁ respect to the sharing of the cost thereof, then,
upon written request of one of such owners addressed to
tge Aassoclation, the matter ahall be submitted to arbitra-
tion under such rules as may from time to time be adopted
by the Assoclstion. If no such rulas have baen adopted,
then the matter shall be submitted to three artbitrators,
one chosen by each of the owners and the third by the two
so chosen, or, if the arbitrators cannot agree as to the
selectlon of the third arbitrator within five (5) days,
then by any Judge of the Superlor Court of Maricopu
County, Arizona. A determination of the wmatter signed gy
any two of the three arbitrators shall be binding upon the
owners, who shall share the cost of arbitrstion equally.
In the event one party fails to choose an arbitrator with-
in ten (10) daya after personal receipt of a request in
writlng for arbitration from the other party, then sald

other party shall have the right and power to choose both
arbitrators.

(h) These covenants shall be binding upon the heira
and assigns of any owners, but no person shall be liable
for any act or omission respecting any party wall except
such as took place while an owner.

ARTICLE I1X
EXTERIOR MAINTENANCE

In addition to maintenance upon the restricted common
the Association shall provide exterior maintenance to aach

lot which is subject to asaessment hereunder as followa! paint,
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repalr, replace and care for exterlor bullding surfaces, frout yard
desert landscaping, trees, shrubs, walks, parking arcas and other
exterlolr iomprovements. All other repalr, replacement and mainte-
nanca shall be done by the respective Owners, including but not
limiced to the care for grass or other vegetation within private
patlo areas, the cleaning and replacing of windows or other glass
surfacea, the malntenance, repalr and replacement of roofs, heating
and cooling equipment and any exterior hardware.

In the svent any common areas or reatricted common areas
or laprovements thexeon, or any dwelling unit, garage, storage area
or other improvement is damaged or destroyed through the negligent
or culpable act of any owner or any of hia guestsa, agenta, members
of his family or occupants of his dwelling unit, auch owner does
hereby irrevocably authorize ABM and/or the Association to rtepair
such damages in a good workmanlike manner in conformance with the
original plans and specifications. The ownex shall then reicburse
ABM and/or the Association in the amount expended for such repairs,

Each owner further agrees that these charges for repairs,
if oot paid within ten (10) days after completion of the work,
shall become a lien until fully paid. The amount owed by saild
owner shall be a debt and shall be collectible by any lawful proce-
dure allowed by the laws of the State of Arizona. Sald lien shall
be foreclosed in the same mauner as provided in this Declaration
for the forecloaure of assessment liens, and ABM andfor the Asso-
clation shall be entltled to recover its costs, expenses and

reagonable attoraeys' fees incurred in collecting the debt and/or
foreciosing the lien.

ARTICLE X
INTERIOR AND OTHER MAINTENANCE

Each owner shall be reaponsible for the upkeep and main-
tenance of the interior of hia dwelling unit, and for the upkeep
and waintensance of individual patios and all other areas, festuras
or part of his dwelling unit and property not otherwise maintained
by ABM or the Assoclation. All fixtures and equipment installed
within a dwelling unit, shall be maintained and kept in repair by
the owner, An owner shall perform no act or work which will impair
any easement or hereditament, or perform any act or allow any con-

dition to exist which will adversely affect the other dwelling
unlts or their owners.

ARTICLE XI
INSURANCE

The Board of Directors of the Association, or its duly
authorizaed agent, shall have the right and power to obtain insur-
ance for all the buildings, including all dwelling units, against
loas or damags by fire, or other hazards in an amount sufficieat to
cover eighty percent (80%) of the replacement cost of any repalr or
‘reconstruction work in the event of damage or destruction from any
hazard, and shall also obtain a broad form public liability policy
covering all restricted common areas. Premiums for such insurance
shall be common expenses. 8Such insurance coverage shall be written
in the name of the Board of Directors of the Asgoclation, as Trua~
tee, for each of the lot owners proportiopately. Nothing contained
herein shall prajudice the right og each owner to inaure his own
dwelling unit for his or her own beneflt. It shall be tho individe
ual reaponsibility of each owner to provide, as he or she sees fit,
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homeowner's liability inaurance, theft and other insurance covering
personal property damage and losa. In the event of damage or
destruction to the property by fire or sther casualty, the Board of
Directors of the Aasociation shall, upon recelpt of the insurance
proceeds, cootract to rebulld or repair such damaged or destroyed
portions of the property to as good condition as formerly. All
auch 1nsurance proceeds shall be deposited in a bsnk or other
finanecial inscitution the accounts of which bank or institution are
insured by a federal governmental agency, with the proviso agreed
to by said bank or institutlon that auch funda may be withdrawn
only by signature of at least one-third (1/3) of the members of the
Board of Dilrectors, or by an agent duly authorized by the Board of
Directora. The Board of Directors shall contract with any licensed
contractor, who shall be requirad to provide a full performance and
payment bond for the repair, reconstruction and rebuilding of such
destroyed building or buildinga. In the event the insurance pro-
ceeds are 1nsufficlent to pay all the costs of repairing and/or
rebullding to the same condition as <formerly, the owner of the
damaged lot shall make up any deficiency. 1In the event of destruc-
tion or damage to any restricted common area, any deflcleney incur-
red shall be paid by having the Board of Directors levy a apecial
asseasment agalpst all lot owners. In the event such insurance
proceeds exceed the cost of repair and reconatruction, such excess
shall be paild over to the respective mortgagees and owners as their
interests may then appear. The assessments shall be levied againat

s8ald lot owners in the proportion to their ownership interest in
FIV-1.

ARTICLE XI11I
EASENENTS

1. Blanket Easement for Utilities. There is hereby
created a blank&L casemsnt upon, across, over and under the common
areas and restricted common areas for ingress, egress, installa-
tion, replacing, repairing and painteining all utilities, inelud-
ing, but not limited te, water, sewers, gaa, telephones and elec-
triclty, idrrigation facliiries aund & wmaster television antenna
system. By virtue of this easement, it shall be expressly permis-
8ible for the providing electrical, utility and/or telephone com-
pany to erect and maiptain the necessary poles and other necesssry
equipment on seld property and to affix and maintain electrical
and/or telephone wires, cirecuits and conduits on, above, across and
under the roofs and exterior walls of said dwalling units. Not~
withatanding anything to the contrary contained in this aragraph,
no sewers, elactrical lines, water lines, or other utilities may be
installed or relocsted on saild premises, except as initially pro=-
grammed and approved by the Board of Directors of ABM in the event
the common areas are involved, or approved by the Board of Direc-
tors of the Assoclation in the event the restricted common areas

are involved. This easement ehall in no way affect any other
recorded easamenta on gald premises.

2. Special FEasement €for Utilitiea. There 1is hereby
created a specEaI edgement under the rooZ, tloor and within tha
walls of each dwalling unit erected upon each lot, for ingress
egress, 1natallation, replacing repairing and maintaining all
utilicies, includiog, but not {inited to, common water, aawer,
talephone and electric facilities, which serve more than one dwel-
ling unit, and a master telavision antenna syatem. The Assoclation
eha%l have tha obligation to repair and maintain said facllities
and aystems, and it shall be expressly permissible for the Assccla-
tion, or its authorized agent, to enter upon any owner's lot and

“14-

1 d AEERNERE || I S Y | : '




———

83 181002

dwelling unit for the purpose of effecting such repairs and maintae-
nance.,

3. Ensement for Fneroachment Dua to Construction. Each
lot and the common afeas and testricted ecommon araas shall be sub-
Jeet to an easement for encroachments created by conatruction, set-
tling and overhangs, as dasigned or constructed and for the maip-
tenance of game, so long as it atands, shall and does exist. In
the event any loprovements are partially or totally destroyed and
then rebuillt, the owners agree that minor encroachments on parta of

encroachment and the malntenance thereof shall exist. Notwirh-
standing any provision herein to the contrary, any encroachment
peraitted hereln shall not excesd five (5) feet.

ARTICLE XIIX
GENERAL PROVISIONS

1. Restriction Apainst Partition. The common areas and
restricted common areas sfiJaII remald undivided, it being &agreed
that thils restriction is necessary in order to preserve the rights
of the owners with respect Lo the operation and nana ement of the
common areas and restricted common areas. No owner shall have the

right to bring an action for partition.

2. Right to Lease. No 1lot nor dwelling unit shall he
leased by an oWner, nor Iandlord-tenant relationship established
unlegs auch lease or landlord-taenant relationship 1s in writing and
the lessee or tenant has agread in writing that the leagse is sub-
Ject in a1l Lespecta to the provisions of the Declaration, tha
Articleg of Incorporation, the Bylawa and all rules and regulations
duly adopted by ABM and the Association. Said writing shall pro-
vide that any failure of the lessee or tenant to comply with the
terms of such documents or ryules and regulations shall be & defaule
under the lease,

3. Management Agreements, ABM and the Association,
through their respactivé Board of Directors, are each authorized to
employ a manager or ather Persons and to contract with independent
contractors or managing agentsa to perform all or any part of the
duties and responsibilities of the respective corporatignas, pro-
vided that any contract with & person or firm appointed as & mana-
ger or managing agent ahall provide for the right of the corpora-
tion to terminate the same.

Each such corporation, through its Board of Directors,
shall have the sxpress authorization, right ang power to enter into
ohé Or more management agreements with third parties in order to

provide for the adminiatration, management, repalr and maintenance
of such corporation's propercty and all improvemants thereon, and tao
assess, collect and apply tha management and common expenses, and
to enforce the Declaxation. The terms of said management agrea=
ments shall be ag determined by the appropriate Board of Directors
to ba in the bast interests of the carporation, and shall be gubs
Ject to the Articles of Incorporation, the Bylaws and this Declaps.
tion affecting sald property, Notwithstanding the above, any and
all such managenment agreements shall be written for a term not to
exceed one year, subject to renewal by agreement of the partiae Ffor

‘8uccessive one ysap perlods, and shall further provide that said
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managemant agreament may be cancelled and terminated by the appro-
priaste Board of Directors for any reason whatsoever upon giving
thirty (30) days written notice of such cancellation and termina-
tion to the managing entity. Saild Board of Direcrors shall make
all necessary arrangements for continuity of management and mainte-
nance prior to the expiration of the term of any prior management
agreements or the termination of the same. Any and all management
agreementas shall be entered into with a respongible party or

partiles having considerable experience with rhe management of &

project of thia type.

Each owner shall be bound by the terms and conditions of
all management agreements entered into. A copy of all management
agreementa gshall be available to each owner upon request.

4. Indemnification. Every director or every officer of
ABM and the Assdciation shall be indemnified by thelr respective
corporation against all expenses and liabilities, including counszel
fees, reasonably incurred Yy or lmposed upon him in econnection with
any proceeding to which he may be a party or in which he may become
involved, by reason of his belng or having been a director or offi-
cer of the corporation, or any settlement thereof, whether or not
he is a director or officer at the time such expenaes are Iincurred,

of the corporation. The foregoing rights of indemnification shall
be in addition to and not exclusive of all other rights to which
such director or officer may be entitled.

-5, Baving Clause. The invalidity of any one or more
phrases, senténces, €lavses, paragraphs or sections hereof shall
not affect the remaining portions of this Instrument or any part
thereof, all of which are inserted conditionally on their being
held valid in law and in tha event that one or more of the phrases,
sentences, clauses, paragraphs or sections contained herein should
be invalld or should operate to render this agreement invalid, this
agreement shall be conatrued as if such Invalid phrase or phrases,
sentence or aentences, clause or clauses, paragraph or paragraphs,
or section or sections had not been inserted. In the event that
any provision or provisions of thig instrument appear to be viola-
tive of the Rule against Perpetuitiea, such provision or provisiona
shall. be conatrued as being void and of no effect aa of twenty<one
(21) yeara after the death of the last surviving incorporator of
the Association, or twenty-one (21} years after the death of the
last aurvivor of all of aaid incorporators' children or grand-
children who shall be living at the time this instrugent is exe-
cuted, whichever is the later.

6. Injunctive Relief. Fallure of the owner or any occu-
pant of a lot to Comply WIL e proviaions of this Declaration, as
from time to time amended, the Articles of Incorporation, the By-
laws and the rxules and regulations of ABM and the Associatlon shall

be grounds for an action to recover suma due for damages and/or for
injunctive reliaf,

7. Enforcement. ABM, the Association, Developer, Deo-
clarant or any owner of & lot within AHWATUKEE shall have the right
to enforce, by any proceeding at law or in equity, compliance with
the Artiecles of Incorporation, Bylaws, rulas and resulationa of ABM
and the Assoclation and all restrictlona, conditions, covenants,
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reservations, llensa and charges now and hereafter imposed by the
provisiona of this Declaration, aa amended from time to tima.
Failure of any party to enforce any covenant, condition or restriec-
tion, or compliamnce with the Articles of Incorporation, Bylawa or
rules and regulations shall in no event be deemed a walver of the
right to do so hereafter. 1In the event legal action iz filed pur-
suant to this paragraph, the nonprevailing party shall pay to the
prevailing party, all attorneys fees and costa incurred by the

prevailing party in addition to any other relief or Judgpent
ordered by tge court.

8. Severability. Iovalidation of any one of these cove-
nants or restFictions Dy judgment or court order shall in no way

affect any other provisions which shall remaln in full force and
effect.

9. Annexation. The Developer of AHWATUKEE shall have
the ripght to annex additional residentlal property and common areas
to AHWATUKEE and to include those common areas within the proper-
ties to be maintained by ABM.

10. Asgesaments, Assessments sghall not be levied, nor
shall the Devéloper be obligated to pay assessments on lots which
have not been developed and sold. The assessment of the lot shall

be made and payment due thereen upon conveyance of a lot to an
owner.

1l. Amendments. This Declaration mey be asmended at any
time by an 1instrument signed by the owners of not less than two-
thirde (2/3) of the lots. This Declaration shall run with and bind
the land for a term of thirty (30) years from the Jate this Dacla-
ration is recorded, after which time 1t shall be automatically
extended for auccessive periods of ten (l0) years, unless, at any
time from the date of ita recording, it is amended pursuant to this
paragraph. No amendment shall be effective until recorded. HNo
amendment shall relieve an owner from mandatory membership in ABM
and the Assoclation or from the payment of any assessmenta payable
to any of asald entities.

12, FHA/VA Approval. As long as there is a Class B mem-
bership, in efther & or the Assoclation, and 1f this subdivision
1s approved for mortgage 1insurance commitments by FHA/VA, ¢the
following actions will require the prior approval of the Federal
Housing Administretion or the Veterans Administration: Annexation
of Additional Properties, Dedication of Common Areas or Restricted
Common Areas, and Amendment of thls Peclaration of Covenants, Con-
ditions and Restrictions.

13. FMMA/GNMA Approval., For as long as a period of time
as may be requlired to Zully amortize any mortgage or deed of trust
upon any of the lots upon which the Federal National Mortgage Asso-
clation (FNMA) or the Government National Mortgage Associlation
GNMA) has an interest, no amendment shall be made which wonld be
eemed to be in conflict with, or contrary to, the terms of any
promisgory note, mortgage, deed of trust, raguiatory agreement or
document executed by the ABM or FTV-1 Homeownars Assoclation or any
of the owners for purposes of obtaining financing which involves
FNMA or GNMA without obtaining written approval and consent of FNMA
or GNMA, as the case may be.
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IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto set ita hand and seal this 4tk  day of
April » 1983.

CHICAGO TITLE AGENCY OF ARTZONA, IBC., an Arizona
corporation, as Trustee

BY: éaﬁlﬂ:):hu chet

1ts Trust Officef
STATE OF ARIZORA )
5.
County of Maricopa
On this, the a4th day of April , 1983, before
me, the undersigned Notary Public, personally appeared Terri
Faught , who acknowledged herself to be the Trust Officer

0
CHICAGO TITLE AGENCY OF ARIZONA, ING,; 4n Arlzona corporation, and that as such f
officer, being authorized so to do, executed rhe foregoing inatru-
gment for the purposes therein contailned by signing the name of the
corporation, as Truatee, by herself aa such officer.

IN WITNESS WHEREOF, I hereunto set oy hand and officlal
seal.

&‘ﬂ\bn_'; &::L L vy’

Notary PubZ(iS
My Commission Explres: -

July 28, 1986
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AMENDMENT TO DECLARATION oF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF .

ANVATUKEE FTV-} w2 D3R

The undersigned, owner of that certain real property situ-
ated in Maricopa County, State of Arizona, to wit:

AWATUKEE  FIV-1, according to a Plat thareof
recorded in the office of the Yaricopa County
Recorder in Book 252 of Maps, at Page 46 (hereins
after referred to as FTV-1).

WHEREAS, & certain Declaration of Covenants, Conditions
and Restrictions has been placed on said Property and has beep
recorded on May 16, 1983, with the Maricopa County Recorder's
Office at No. 83-184002;

WHEREAS, as part of said Declaration of Covenants, Condi-
tions and Restrictions the right to amend ig granted to the owners
of not less than two-thirds (2/3) of the Lots;

WHEREAS, the undersigned represents the owners of not less
than two-thirds (2/3) of the Lots; and et

WHEREAS, the undersigned 1s desirous of anending gaid
Declaration of Covenants, Conditions and Restrictions.

Nouw, THERETORE, the Declaration of Covenants, Conditions
and Restrictions of AHWATUKEE FTV-1, recorded on Hay 16, 1983 wicth
the Maricopa County Recorder at No. 83-184002, shall be amended as
follows: ’

1. Delete Paragraph 7, Article I1, and substitute the
following Paragraph therefor:

7. Except as planned or erected by Developer, no
wall, fence, hedge, or other improvements shall be erected
or maintained nearer to the front property 1ine than the
walls, attached epen porch, carport, or balcony of the
dwelling erected on sald tracts. No sgide or rear wall,
fence or ledge other than the wall of 4 building con-
structed on gaid tracts, shall be more than six (6) feet
in  helght measured from the developer-graded ground
elevation to the higheat point of the fence or the fence
posts, wall or wall posts or the hedge. Except as planned
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or erected by Developer, no wall, fencae, hedge, or other
improvements of any nature ghall be buile, erected, placed
or permitted to remaln on lots bordering a golf courge at
a height greater than two and one-half (2-1/2) faet within
fifteen (15) feet of the rear propetty line, however a
wrought fron fence may be constructed upon the twe and
one-half (2-1/2) foot fence but ot to exceed a height of
8ix (6) feet measured from cthe developer-graded ground
elevation to the highest polnt of the wrought iron fence
or fence posts, Landscaping shall be planned for an
units bordering a golf course so ags to avoid any obstruc-
tion of the view of the golf course from the unit upon

which the landscaping is planned and Planted, and From the
neighboring units.

The cement block and aluminum fences 1nstalled by
the developer on lors adjoining the golf course shall be

maintained in their original condition and shall not be
allowed to deteriorate.

2. All ocher Articles, Sections, Paragraphr and Subpara-
graphs of the Declaration of Covenants, Conditions and Restrictions

for AHWATUKEE FTV-1 shall remaln unchanged and in full force and
effect.

IN WITNESS WHEREOF, the undersigned, beips the Declarsnt

heWreunto ggt its hand and seal this /3= day of
J 1%

U C) CHICAGD TITLE AGENCY OF ARIZONA, INC.

an Arizona: co?oratlun, Trustee
By ZLp'L&cAﬁ_,
Its W.ﬁr@’w

STATE OF ARIZONA )

County of Maricopa

)
; e
On this é]_t,y(jdny of | » 1984, before me, the
undersigned Notary Public pérdons y apbegred ¥ 2
who

acknowledged hinself to be the b of
CHICAGO TITLE AGENCY OF ARIZONA, INC., én Arizona o oration, the
owner in trust of Lots 3 through 5977, %, inelusive, of AHWA-

TUKEE FTV-1, which conit tute more than two-thirds {2/3) of the
lots in said subdivision, and that as such officer, being autho-
rized so to do, executed the foregoing instrument for the purposes
therein contained, by signing the nage of the corporation

, as
Trustee, by himself as sach Officer.k (2ron Al 5802 ST 5595
S5/ m’q }8"/5’, Ard 55/ 7 tAre 5859 / 7

IN WITNESS WHEREQF, I hereunto set wy hand and official

] -

seal.

Hy Commission Expires:
Au2.2-54

w2
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SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

OoF
AHWATUKEE FTV-1

The undersigned, owner of that certain real property situ-
ated in Maricopa County, State of Arizona, to wit:

AHWATUKEE FTV-l, accordiag to a Plat thereof
recorded in the office of the Maricopa County
Recorder in Book 252 of Maps, at Page 46 (herein-
after referred to as FTV-1).

WHEREAS, & certain Declaration of Covepants, Conditcions
and Restrictions has been placed on said property and has been
recorded on May 16, 1983, at No. 83-184802, and an Amendment
thereto has been recorded om Januzry 13, 1984 at No. 84-017301,
with the Maticopa County Recotrder's Office;

WHEREAS, as part of said Declaration of Covenants, Condi-
tions and Restrictions the right Lo amend 1is granted to the ouners
of not less than two-thicds {2/3) of the Lots;

WHEREAS, the undersigned tepresents the owners of not less
than two-thivds (2/3) of the Lots; and

WHEREAS, the undersigned 1s desirous of amendiong said
Declaration ¢f Covenants, Conditions and Restrictiens.

NOW, THEREFORE, the Declaration of Covenanlts, Conditions
and Restrictions of AHVATUKEE Ftv-1, recorded on May 16, 1983, at
No. B83-184002, and the Amendment thereto recorded on Januury 13,

1984, at No. 84-017301, with the Maricopa County Recorder's Office,
shall be amended as follows:

1. Delete Paragraph 7, Article I1I, and substitute the
following Paragraph therefor:

7. Except aps planned or ervected by beveloper, no
wall, fence, hedge, or other improvements shall be erected
or maintalned nearer to the front property line than Lhe
wallz, attached open porch, carport, ot balcony of the
dwelling erected on said tracts, RNo side or rear wall,
fence or hedge other than the wall of a building con-
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structed on said tracts, shall be more than six (&) feet
in  height measured from the developer-graded ground
elevation to the highest point of the fence or the fence
posts, wall or wall posts or the hedge, Except as planned
or erected by Developer, or ag approved by the Board of
Divrectors of the Association or by an Architectural Con-
trol Committee composed of three (3) or more representa-
tives appointed by the Board and consented to In writing
by the owners of all adjacent lots, no wall, fenee, hedge,
or other Improvements of any nature shall be built,
erected, placed or permitted to remaln on lots bordering a
golf course ar a geight grester than two and one-half
(2-1/2) feet within fifteen {15) feet of the rear property
line, however g wrought iron fence may be constructed upon
the two and one-half (2-1/2) foot fence but not to excead

upon which the landscaping is planned and planted, and
from the neighboring uniks,

The cement block and aluminum fences installed by the
developer on lats adjoining the golf course shall be

maintained in their original condition and shall not be
allowed to deteriorate.

2. All other Articles, Sections, Paragrapho and Subpara-
graphs of the Declaration of Covenants, Conditions and Restrictions

for AHWATUKEE FTV-1 shall remain unchanged and in full force and
effect.

IN WITHESS WUEREOF, the undersigned, being the Declarant

herein has hereunto set its hand and seal this 24th day of
February

CH1CAGO TITLE AGENCY OF ARIZONA, INC.
an Arizona corporation, Trustee

By

lts_Trist Officer -




STATE OF ARIZONA ) 84 079717

J
County of Maricopa )

On this 24th day of February » 1984, before me, the
unrdersigned Notary Public personally appeared T.A. Noreus :
who acknowledged” himself to be the __Trust 0fT{cer of

CHICAGD TITLE AGENCY OF ARIZONA, INC., an Arizona corporation, the
owner in trust of Lots SEE** through SEE** » inclusive, of AHWA-
TUKEE FTV-1, which constlEute more than two-thirds (2/3) of the
lots in said gubdivision, and that as such officer, being autho-
rized so to do, executed the foregoing instrument for the putposes
therein contained, by signing the nagme of the corporation, as
Trustee, by himself as such Officer,

IN WITNESS WHEREOF, I hereunto set my hand and official
seal. .

8

My Commission Expires:
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THIRD AMENDMENT TO

DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS OF
AHWATUKEE FTV-1

FTV-1 Homeowners Association ("Association") hereby amends the Declaration of
Covenants, Conditions and Restrictions of Ahwatukee FTV-1 (“Declaration”) recorded at
recording number 83-184002, of the records of Maricopa County, Arizona
Recorder("Declaration”), along with all amendments that exist thereto, as follows:

- Article XI is amended in its entirety as follows:

1. Property Insurance. The Association shall maintain, to the extent reasonably
available, property insurance on the Common Area, against loss or damage by fire,
hazards covered by a standard extended coverage endorsement, and such other hazards as
are customarily insured against in similar projects in the Maricopa County, Arizona area,
including all perils normally covered by the standard “all risk” endorsement, in an amount
sufficient to cover at least eighty percent (80%) of the replacement cost. The Association
shall also obtain a broad form public liability policy. Such policies of insurance shall
contain a waiver of subrogation rights by the insurer against individual Owners, and shall
provide that the insurance is not prejudiced by any act or neglect of individual Owners
which is not in the control of all of the Owners. Premiums for this insurance shall be
common expenses included in the annual assessment. In the event of damage or
destruction to the property by fire or other casualty, the Board of Directors of the
Association shall, upon receipt of the insurance proceeds, contract to rebuild or repair
such damaged or destroyed portions of the property to as good condition as formerly. In
the event that the insurance proceeds are insufficient to properly repair the damage, any
deficiency incurred shall be paid by having the Board of Directors levy a special
assessment against all lot owners, in proportion to their ownership interest in FTV-1. In
the event that the insurance proceeds exceed the cost of repair, the excess proceeds shall

be deposited into the general operating fund or reserve account of the Association, and
used at the Board’s discretion.

2. Insurance by Owners. Each Owner shall be responsible for obtaining property
insurance for his own benefit and his own expense covering his entire Lot, including the

Sl
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residence and all structures located thereon, and all appliances, fixtures, personal property
" " .and other contents located in his residence and on his Lot. Each Owner shall also be
| 'respciris'ible for obtaining at his own expense personal liability coverage for death, bodily
. injury oi"-..'property damage arising out of the use, ownership or maintenance of his Lot to
the extent not covered by the Association. No Association-acquired insurance coverage,
as required under this Article XI, shall be brought into contribution with insurance
purchased by individual Owners, or their mortgagees.

- The President of the Association hereby certifies that this amendment was approved by the
* required percentage of the Membership according to the terms of the Declaration.

DATED this /2 # day of Wgreds , 200 3

FTV-1 HOMEOWNERS ASSOCIATION

By: f/u‘wﬂ/ QﬁW
Its: P( €Ll dﬂ\‘\'

STATE OF ARIZONA ).

. ) ss.
County of Maricopa )
On this 32" day of _Ma.v ¢\ » 200 %, before me the

undersigned Notary Public, personally appeared @'6 pale ot D. ba?l/!v},ﬁﬂ"‘ﬁho

acknowledged to me that _he is the President of the Association and that __he executed the

foregoing agrecment on behalf of the Association for the purposes expressed therein.

ik -_ B s S G
“OFFICIAL SEAL

Hoenda L. Sumri

LINDA R. SORIANG = -
OTARY PUBLIC-ARIZONA Notary Public
MARICOPACOUNTY
B T L . .. .
=l e s My Commission expires: e 2%, 3005

FAHOAWFTY-I\General Counsellnserance Provisions\Documents\Cestificate of amendment with notary.wpd
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