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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
TIFFANY PLACE

Tiffang Place, an Arlzona partnership and the sole legal
owner of the real property described on Exhlbit A attached
hereto and incocporated herein by this reference, hereby
publishes and declares that said real property together with
all the improvements constructed and to be constructed thereon
and all additions and accesslons thereto (hereinafter referred
to as the "Property"), known as TIFFANY PLACE, i3 and will be
held, used, scld and conveyed subject to the followlng ease~
ments, llens, charges, covenants, conditions end restrictions,
which are hereby declared to be for the benefit of all of said
Property and the owners and future owners thereof and of inter=
ests therein (including owners of the townhome estates herein-
after mentioned), thelr helrs, successors, grantees and
asslgns. This Declaration of Covenants, Condltions and
Restrictions ("Declaration") establishes a plan for the {ndl-
vidual ownership of real property townhoma estates, each to
conslst of an individual Townhome Lot, any Townhome Dwelling
and appurtenant Garage located thereon and an undivided inter-
est In the Common Elements as set forth on Exhibit B attached
hereto and incorporated herein, all as hereinafter defined.
This Declaration establishes and imposes certain easements,
liens, charges, covenants, conditions and restrictions upon
sald Property, and upon the use, occupancy and enjoyment there-
of. Any conveyance of said Property, real property or improve-
‘ments or any portion thereof or Interest therein ({including any
of the townhome estates hereinbefore mentioned) shall be and is
subject to pald easements, llens, charges, covenants, condi-
tions and restrictions (which shall be deemed to run with the
land} whether or not so specified in any deed or other instru-
ment with respect to the same.

In Interpreting deedn, plats, maps, declarations and plans,
the existing physical boundaries of a Townhome Dwelling, Garage
or other Improvement or a Townhome Dwelling, Garage or other
improvement reconstructed in accordance with the terms of this
Declaration shall be conclusively presumed to be its boundaries
rather than the description expressed in the deed, plat, map,
declaration or plan regardless of settling or lateral movement
of the Townhome Dwelling, Garage or other imprcovement, and
regardiess of variances between the boundaries as shown in the
deed, plat, map, declaration or plan and those of the Townhome
bwelling, Garage or other improvement, and an easement for such
shlfting, settling or encroachment shall be deemed to exist for
s0 long as gsuch encroachment contlnuen.

The easements, llens, charges, covenants, conditions and
restrictions Imposed hereby are as follows:

ARTICLE I
DEFINITIONS

Section 1.1l. "Amsoclation® shall mean and refer to the
Owners' homeowners association, to be lncorporated as an
Arlzona non-profit corporation followlng recordation of this
Declaration under the name Tiffany Place Homeowners' Assocla~ -
tion, or such other name ag the Declarant deems appropriate,
and such Associatlon's successors and assigns.

Section 1.2. “Common Elemente," of which each Townhomae
Unit shall Include the related undivided interest shown on
Exhibit B hereto, shall mean and refer to the Property and all
improvementa thereon which are not shown as or defined on the
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Map &3 a Townhome Lot, improvements located on such Townhome
Lot or other areas sBubject to individual ownership and exclu-
Bive control.

Bection 1.3. "Common Expenses” shall be (1) all expenses
of adminlstration of the Association, and of the maintenance,
operation, management, Improvement, repalr or replacement of
any portions of the Property required to be maintained,
improved, repalred or replaced by the Assocciation (including
without limitation the obligations of the Association under
Article IIX hereof); (2) all expenses declared or contemplated
to be Common Expenses by provisions of this Declaration, the
Articles of Incorporation, Bylaws or rules and requlations of
the Assoclatlon (as the same moy be duly adopted and amended
from time to kime) or applicable atatutes or regulations; and
{3) subject to Section 4,1 hereof, any valid charge or asgess-
ment agalnst the Property as a whole,

Bection 1.4. "Declarant™ shall be the undersigned legal
cwnery any trustee or escrowee which may be deslgnated by the
underaigned legal owner, and any successors iln interest or
asslgns of the undersigned legal owner who acgquire as stock in
trade for resale and not for ?nvhstment, Declarant's entire
interest in all of the then remaining unsold Townhome Unita, so
long as more than one (1l).

Bection 1.5. "Garage" shall mean and refer to the individ-
ual garages attached to tha Townhome Dwellings.

Bection 1.6. "Map" shall mean the maps or plats recorded
with the Marlcopa County, Arlzona, Recorder, and which ehow in
detail a description of the Townhome Lots with reference to
their location on the Property, including the subdivision map
recorded in Book 229 of Maps, page 45, Maricopa County,
Arizona, Recorder.

gection 1.7.  "Member of the Association" shall mean and
refar to the membera of the Association as deflned in Sectlon
5.2 hereof.

Bection 1.,8. "Mortgagee" shall mean the holders of a Elrst
mortgage or £iret beneflciarles under a £irst deed of truat
upon a Townhome Unit,

Section 1.9. ™“Owner" shall mean and refer to any person or
entity, Inciluding Declarant, who ownas of record a Townhome
Unit, regardless of whether such Owner actually resldes on any
part of the premises; provided, however, that the purchaser
under a recorded agreement for Bale shall be deemed an Ownerg
and provided Eurther that the trustee under a deed of trust
sacuring indebtednegs or other persons or entities holding an
interest in a Townhome Unit merely as securlty for performance
of an obligation shall not be deemed the Owner of the Townhome
Unit(s) subject thereto, but rather the beneflcial owner of
guch Townhome Unit({s} ghall for all purposes be deemed the
Owner thereof.

Section 1,10. *patio" shall mean and refer to the individ-
ual patio area (if any) extending from certain Townhome Dwell~
tngs, and avallable for exclusive use in connectlon with such
Townhome Dwalllngs.

Section 1,11, *“Townhome Dwelllng® shall mean and refer to
the improvements for use as a dwelling which are from time to
time constructed and located on a Townhome Lot including:

{a) As the lower vertical boundary, the
exterior finished surface of the floors or slab
of such improvements,
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(b} As the upper vertical boundary, the
extarlor f£inished surface of the roof of such
improvements, ’

{c) As the lateral boundarles, the exterjior
finished surfaces of the perimeter walls, windows
and doors of the improvemaents.

(d) FERach such Townhome Dwalling includes
the surfaces so described, and the portions of
the improvements lying within sald boundaries.

Section 1.12. *Townhome Lot" shall mean and refer to the

indi{vidual Jots shown on the Map.

Sectlon 1.13. "Townhome Unit™ shall mean and refer to each
ownetship unit In the project connisting of a Townhome Lot, any
improvements located thereon (lncluding any Townhome Dwelling,
Garage or Patlo constructed within the boundary of said Town-
home Lot} and the Townhome Lot's related undivided interest in
the Common Elements shown on Exhibit B hereto, Each Townhome
Unit may be referred to by the number of the included Townhome
Lot as shown on the Map,

Section _1.14. "Votes eligible to be cast™ shall mean and
refer to the aggregate number of votes which are eligible to be
cast by all Members of the Association at a meeting thereof
{whether or not present and irrespective of class of membership
unless otherwlse specifically stated herein or required by
law), in accordance with this Declaration and the Association's
Articles of Incorporation, Bylaws, rules and regulations, as
the esame may be adopted and from time to time amended.

ARTICLE II
USE RESTRICTIONS
Sectlon 2.1. Townhome Units. Each Townhome Unit shall be

occupied only as a residence and for no other purpose, except
as hereinafter in this Daclaration reserved to the Declarant.

) Each Townhome Unit shall, for all purposes, be deemed to
include the Townhome Lot shown on the Map, any Townhome Dwell-
ing, Garage and Patio locatad thereon and the related undivided
interest in the Common Elements. B8uch Townhome Lot, Townhome
Dwelling, Garage and Patlo located thereon, and the undivided
interest in the Common Elements are hereby declared to be
appurtenant to such Townhome Unit, and may not be mevered
therefrom and shall be deemed to be conveyed with title to such
Townhome Unit, whether or not so specified in any deed or other
instrument with respect to the same, Except where the context
otherwise requires, references in this Declaration to “Townhome
Unit" {including those relating to restrictions on use) shall
be deemed to extend to any included Townhome Lot, Townhome
Dwelling, Garage, Patio or interest in the Common Elements.

. Bectlon 2.,2. Common_Elements. The Common Elements shall
be used only for the purposes For which they are designed and
intended in the furnishing of services and facllities relatead
to the enjoyment of the Townhome Units. Hothing shall be
constructed, removed or altered in or on the Common Elements
except in accordance with the terms hereof.

Bectlon 2.3. Nuilsances. WNo nulsance, unsightly object,
obstruction or obnoxlous or offensive activity or condition,
nor any actlivity or condition which is the source of annoyanca
to; or which interferes or threatens to interfere with, the
peaceful possession and enjoyment of any Townhome Unit or the
Common Elements or any portion thereof shall be allowed upon or
in any Townhome Unit or the Common Elcments, or any portion
thereof, All parts of each Townhome Unit and the Common
Elements shall be kept In a clean and sanitary condition, and

k|
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no rubblsh, refuse or garbnge shall he allowed to accumulate
nor shall any Elre or other hazard be allowed to exist. No
Townhome Unit ar any portion of the Common Elements ahall be
used in a manner which will result in a cancellation ot
increase of the rate of insurance upon or with respect to any
Townhome Unlt or the Common Elements., No waste shall be
committed of the Townhome Units or the Common Elements.

Section 2.4, Lawful Use. WNo immoral, improper or unlawful
use Bhall be made of any Townhome Unit or the Common Elements,
or any portion thereof, and all applicable lawa, ordinances and
regulations (including without limitation those concerning
zoning) of all governmental bodieg bhaving jurisdicti{on thereof
shall be cbgeerved,

Section 2.5. Leasing. A Townhome Unit may be leased and
subleased, but only sald Townhome Unit is to be occupled as
a whole by the lessee (or sublesgee) and hia family, their
servants and guests. Except for a lender in posseassion after a
foreclesure proceeding, trustee's sale, or any procedure {in
lieu thereof, no Owner may lease his Townhome Unit to transient
tenants ({.e., persons leasing or subleasing a Townhome Unit
for an original term contemplated to be less than one (1)
menth}. In no event ahall a leagse or sublemse of a Townhome
Unit exempt or relieve the Owner from his obligations as such,
and in all casen any lessee or occupant under such a lease or
gublease shall be deemed fully bound by this Declaration and
the Asgoci{ation's Articles, Bylaws, and rules and regulations,
and the lease or sublease shall specifically 60 state and shall
provide that any fallure to ablde by the terms of such docu=-
ments shall be a default under the leage or publease, Any
Lessor who leases or sublesges a Townhoma Unit shall deliver to
his or her lesses or sublessee a copy of all such documents and
shall be Jjointly and severally bound with such lessee or
sublessee for any breach by such lessee or sublessee of the
same. All leases shall be in writlng, No lease or sublease
ghall be for less than an entire Townhome Unit.

Section 2.6. Rules and Regqulations. HReascnable ruleg and
regulations concerning Ehe Use of Townhome Units and the Common
Elements (including, but not limited to, those establishing
reasonable fees or charges, hours and terms for the use of any
property and facilities subject to the Association's control
and administration, and policies for enforcement of this Decla-
ration and such rules and regulationa including schedules of
coste and charges Ilncurred by the Agsoclation and payable by
the wiolator In the evenk of a breach of the same) may be
adopted, amended and revoked from time to time by the Board of
Directors of the Assocliation or a committee thereof or of
Owners duly appainted by sald Board; provided, however, that no
such adoption, amendment or revocatlon shall be effectlve until
thirty (30) days after copies of the same shall have been sent
or made avallable to all Owners; provided, further, that no
such adoption, amendment or revocation shall be effective after
the Members of the Association holding a majority of the votes
eligible to be cast shall have specified to the Board of Direc-
tors of the Association their disapproval thereof In writing,
Copies of applicable rules and regulations and amendments
thereto shall be furnished by the Association to all Qwners and
resldents of Townhome Units and Mortgagees upon wrltten request,

Section 2.7, Clotheslines, Antennasc, Animals. The follow-
ing shall not be maintalned or kept In or on any Townhome Unit
or any portion of the Common Elementsi

{a) OQutslde clotheslines;

(b} Outslde visible radlo, television or
other antennas of any type except as may be

4
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approved from time to time by the Board of Direce
tors of the Association; or

(c) Animals, livestock or poultry of any

kind, except that dogs and cats and other house~

~ hold pets may be kept In a reasonable manner and
in reasonable numbers and in accordance with any
applicable rules or regulations., The Board of
Directors of the Associatlion shall, pursuant to
the provicions of Section 2.6 hereof, have the
power to promulgate rulee totally prohibiting or
limiting in number or kind animals and pets of
any nature, Under no circumstances shall
animals, livestock or poultry be kept, bred or
malntained for any commercial purpose or in any
manner whlch unressonably interferes wlth the use
and enjoyment of any Townhome Unit or the Common
Elements, or any portion thereof,

Section 2,8. Blions and Business Actlivitles. HNo slgn
(except one slyn of ressonable slze Indicating names of the
reegidents of a Townhomea Unit), billboard or other advertlsement
of any kind shall be erected, placed or permltted to remaln in
or on any Townhome Unit or the Common Elements, or any portion
thereof, nor shall any commerclal business activity of any kind
whatever be conducted therein or thereon; provided, however,
one “For Rent," “For Sale" or equivalent sign for each Townhome
Unlt, each not more than four (4} square feet in size, may be
placed in an area on the Common Elements from time to time
specifically designated for such purpose by the Association's
Board of Directors; and provided further that the foregoing
restrictions shall not apply to the business activities, signs,
flags, billboards and advertigements of the Declarant (and its
agents and representatives) for the period during which Declar-
ant has Townhome Units remalning for sale or resale, or of
persone engaged in the construction of improvements upon the
Property, or In the malintenance, repailr, replacement or altera-
tion of the same pursuant to the terms of this Declaration.

Bection 2,9. Boats, Campers and Other Vehicles. Except
with prlor wrltten approval of the Board of Directors of the
Assocjation or a committee established by the Board for this
purpose, no mobile home, traller, camper truck, boat, tent or
gimilar vehicle or structure shall be parked, stored, main-
tained, conatructed, reconstructed, serviced or repalred, nor
ghall any vehlcle of any kind be constructed, reconstructed,
serviced or repaired, upon the streets, driveways, Garages,
other parking areas or any other pertions of the Property. All
‘disabled vehlicles shall be promptly removed by their owners.

No vehicle of any kind shall he parked or stored on any street,
driveway or any part ol the Property other than a Garage or
other designated parking areas except with the prior written
approval of the Association's Board of Directors or a committee
established by the Board for this purpose. The provisions of
this Section shall not apply to emergency vehlcle repalrs or
vehicles, construction shelters or facilities temporarily maln-
tained ducing, and used exclusively in connection with, the
construction, maintenance or repalr of any improvement pursuant
to the terms of this Daclaration.

Section 2.10. Storage; Trash. Bubject to any applicable
rules and regulations, all equipment of any kind, woodpiles,
storage pllesa, trunks, boxes, cabinets or any other {teme of a
similar nature shall be kept inside the Townhome Dwellings or
in nssigned storage arens (if any) and shall pot be permitted
elsewhere on the Property., WNo rubbish, trash or garbage, nor
containers for the same, shall be permitted to be kept outside
of any Townhome Dwelling, except in such areas as may from time
to time be egpecifically deelgnated for the same by the Associa-
tion's Doard of Directors,
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feckion 2,11, Land and Alrspace Use. Except for the right
of Ingress and egress which each Owner shall have with rsspect
to his Townhome Unlt, other easements or rights of uee express-
ly provided for herein and the Intended use of the Common
Elements by Owners, residents, servants and guests of a Town-
home Unlt, no land, improvement or airspace outside and includ-
ing the exterior finished surfnces of the walls or roofs of any
Townhome Dwelling and Garage contained in a Townhome Unlt,
notwithsetanding that such land or airspace constitutes a
portion of a Townhome Unit, ahall be used or altered by any
Owner except aa may be approved In writing by the Assoclation's
Board of Directors. It is expressly acknowledged and agreed by
a2ll parties concerned that this Section is for the mutual bene-
fit of all Owners of Townhome Unita and is necessary for the
protection of eaid Owners and the enjoyment of the meveral
Townhome Units and the Common Elements.

Bectlon 2.12. Walls, Fences and Exterior Portions of Town-
home Units, WHo wall, fence, celllng or floor which meparates
any portion of a Townhome Dwelling, Garage, Patio or, the Common
Elements from any portlon of another Townhome Dwelling, Garage,
Patio or portion of the Common Elements, shall be used for the
purpoge of attaching thereto anything which produces vibration,
noise or sound {n any way whatmsocever, nor shall any such wall,
fence, celling or floor Ee penetrated in excess of two (2)
inchea beyond the surface thereof. HNo Owner shall paint or
decorate any portion of the exterlor of any Townhome Unit
{including any related Townhome Dwalling or Garage), any Patio
or any part of the Common Elements, without firat obtaining the
written consent of the Assoclation's Board of Directors.,

Section 2,13. Parklng. The Association's Board of Direc=
tors or a commiEtee established by the Board for that purposa
shall have full authority to regulate and administer the use of
the parking areas in the project {including such vehicle iden~
tification and removal systemg as they deem appropriate};
provided, howaver, each Townhome Unit shall always include any
Garage located on the asgociated Townhome Lok,

Bection 2.14. Walvers. Upcn the written request of an
Owner, the Association’s Board of Directera may in its sole
discretion determine to waive any use restriction contained In
this Article II upon a demonstration by such Owner that sald
waiver will not materially intecfere with the use or enjoyment
of any Townhome Unlt or the Common Elements, or any portion
thereof; provided, however, that no such walver ghall continue
In effect for more than one (1) year unlesg either renewed by
the Association's Board of Directors or the Board of Directors
determines that said waiver shall continue for such other
pPeriod of time as }s spacifically stated in the resolution of
the Board of Directors granting said wajver, The Board of
Directors shall mall or deliver to each Owner a copy of such
wajver within ten {(10) days after granting or renewing such
valver, If within thirty (30) days of the effective date of
the notice of the granting or renewal of such waiver, ten (10)
or more Owners shall so petltion in writing, any such waiver
shall be submitted to a vote of the Members of the Association
ag goon as practicable, and lf dlaapproved by the Members hold-
ing a majority of the votes sligible to be cast, shall be of no
further force and effect.

ARTICLE III
HAINTENANCE, ALTERATIONS AND IMPROVEMENTS
Section 3.1. Responsibillity for Maintenance. Responsibii=-

ity for the malntenance of the Townhome Onits and the Common
Elements shall be as follows:
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{a) The Assoclation shall perform, main-
taln, repalr and, In the event of destruction,
replace at the Amsocliation's expense:

{1} The Common Elements, includ-
ing all water heating, heating or air
conditioning units serving the Common
Elements; the interlor roadways and
common parking ereas; swimming pool(s)
and related equipment; any common
rooms; common landscaplng, common
lighting and common perimeter walks,
ramps and railings.

(11{) All conduits, ducts, plumb-
ing, wiring, meters and other faci{li-
ties for the furnishing of utility
services which are contained in the
Common Elements; provided, however,
that all such conduita, ducts, plumb-~
ing, wiring, meters and other facili-
ties or outlets which provida service
solely to one Townhome Unlt shall he
the responsibllity of the Owner thereof
at his Bole expensea.

{111} The Assoclation shall, asz a
Common Expense, have the sole responsi-
bllity for and shall perform all origi-
‘nal landacaping of the Common
Elements. Buch lapdscaping shall be
“planned and performed consistent with a
plan adopted by the original Board of
Directors of the Amsociation ms sald
Board shall deem appropriate Iin its
sole and abeolute discretion., There-
after, the Association shall maintain
and replace, as a Common Expense, sald
landacaping. The Association is heraby
granted a blanket easement in, over,
under, through and across each Townhome
Unit for the purposes contained hereln,

{b) Each Owner shall perform, maintain,
repair and replace at his expense:

{1} All portions of his Townhome
Unit, including all exterlor, interior
and structural portions of his Townhome
Dwelling, Garage and Patio, all
conduits, ducta, plumbing, wiring,
meters and utllity outlets and facili-
ties gserving his Townhome Unit and the -
driveway and walkways on his Townhome
Lot or serving his Townhome Unit
(including those walkways leading from
perimeter walkways, driveways or other-
wise to any Townhome Dwelling or Garage
thereon and driveways leading to any
Garage thereon), but excluding those
portions expressly reguired to be maln-
tained, repaired and replaced elther by
the hgsociation under 3.1l(a) above or
ap Common Walls and Roofa under Bection
3.2 hereof; and

{11} Each Owner shall perform,
maintain, and replace all landscaping

7
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for all portions of his Townhome Lot.
Within thirty (30) days after becoming
an Owner, and prior to performing any
landscaping, each Owner ahall prepare
and submit a landscaping plan for his
Townhome Lot (which shall {nclude a
detalled plan for all original land-
scaping of a previously unlandscaped
Townhome Lot, consistent with the over-
all landscaping plan adopted for the
Common Elementa) to the Association's
Board of Directors for its prior
discretionary written approval, All
original landscaping of a Townhome Lot
shall be performed by the Quner thereof
within thirty {30) days following
approval of the plan by the Assocla-
tlon's Board of Directors. Any devia-
tions from, or amendments to, a previ-
ously approved plan for a Townhome Lot
shall first be submitted to the Associ-
ation's Board of Directors for its
written discretionary approval,

Gectlion 31,2. Common Walls and Roofs; Doors and Windows,
rights and dutles of OwnerB with respect to Common Walls
Roofe and doors and windows shall be aes followst

(a) The Owners of phymically connected
groupings of Townhoma Units which share Common
Walls (including all exterlor and interior perim-
eter walla, fences or other barrlers) or Roofs
(including the roof on the Townhome Dwellings in
such groupings) shall equally have the right to
use such walls or roofs provided that such use by
one Owner does not Iinterfere with the uge and
enjoyment of same by the other Owner.

(b) In the event that any Common Wall or
Roof or any condults, ducts, plumbing, wiring or
other wtility faclliities contained therein is
damaged or destroyed through the act of an Owner
or any of him agents or guests or members of his
family (whether or not such act is= negligent or
otherwise culpable), it shall be the obligatlon
of such Owner to rebulld and repalr the Common
Wall or Roof or utility facllities without cost
to the other Qwners.

(¢) Subject to (b) above, Iin the event any
such Common Wall or Roof is destroyed or damaged
{including deterioratlon from ordlnary wear and
tear and lapse of time), other than by the act of
an adjoining Owner, his agents, guests, or
family, Lt shall be the obligation of all the
Owners of the Townhome Unitas sharing the affected
Common Wall or Roof (whether or not the Owner's
Townhome Unit is affected) at thelr cost and
expense to rebuild and repair (including such
regular repalnting of exterior Commen Walls and
reroofing of Common Roofs and other mailntenance
ag shall be required to maintain said Common
Walls and Roofs in good repalr and attractive in
appearance consistent with the overall design of
the project) such Common Wall or Roof, together
with all conduits, ducts, plumbing, wiring and
other facilitles or outlets providing service to
more than one Townhome Unit; provided, however,

8
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the interlor finished surfaces of the Common,
Halls and Roofs and facilities or outlets located
therein or thereon and serving only one Townhoma
unit shall be the responsibility of the Owner of
the Townhome Unit served by them at his Bole cost
and expense.

(d) An Interior Common Wall shall be deemed
shared by the two Townhome Units containing said
interior wall., An exterlor Common Wall and a
Common Roof shall be deemed ghared by the entire
grouping of four physically connected Townhome
bwellings, of which the affected Common Wall or

- Roof forma a part.

(a} The day-to~day malntenance and repalrs
of doora and windows incorporated in the walls
(Common, axterfior or interlor) of a Townhome
bwalling shall be the regponglibllity of the Owner
of the Townhome Dwelling actually conktaining them
at his sole expense.

Bection_3.3. Destruction_or Damage to the Propert
Repalrs. Hotwlthatandlng anythiing contained In Section 3.1 or
3.2 to the contrary, in the event that any Townhome Dwelllng,
Garage or other Improvement on the Property is destroyed or
damaged by flre or other casualty or disaster, such Townhome
Dwelling, Garage or othar improvement shall be promptly
repalred, restored or reconstructed according to the orlginal
plans and speaifications for said improvements to the extent
required to restore it to substantially the same condltion {n
which 1t exlsted prior to the occurrence of the damage or
destructlon, including, without limitation, all interior parti-
tions and walls of any Townhome Dwaelling, Garage, all windows
and doors and all conduits, ducts, plumbing, wiring and other
such facilities and related fixtures located therein (including
those located in any Common Walls or Roofs), regardless of
whether such faclllitier serve one or more Townhome Units, with
each Townhome Dwelling, Garage or other improvement and the
Common Elements having as clogely as practicable the sanme
vertical and horlzontal boundarias as prior to such damage or
destruction; provided, however that should the Association's
Board of Directors determine adherence to the original plans
and specifications {8 impracticable or not in conformance with
applicable astatutes, ordinances, building codea or governmental
rules and regulations then in effect, then such repairs, resto-
ration or reconstruction shall be of quality and kind substan-
tially equlvalent to the orlginal construction in harmony with
the remalning portiona of the project. Such repairs, restora-
tion or reconstruction shall be paid for out of any net {nsur-
ance proceeds {after payment of costs and expenses) received on
account of the damage or destruction; provided, however, that
subject to Bectlon 3.6(e) hereof, if the insurance proceeds are
not sufficlent Efor such purpose, the deficlency (lncluding any
Insurance deductiblers) shall be assessed as a special assess-
ment pursuant to Bectlon 4.4 hereof. The Association through
its Board of Directors shall have full power and discretion
‘subject to the terms hereof to negotiate and enter into all
contracts for the repair, restocation or reconstruction here-
under and shall otherwise arrange for and generally control
such repalr, restoration or reconstruction. Each Owner, by
becoming such shall be deemed to have lrrevocably appointed the
Asgoclation as his attorney~in-fact for all purposes referred
to in thia Bectlon.

Notwithstanding the foregoing, each Owner, by becoming
such, agreem that {n the event that flfty percent (50%) or more
of the Townhome Dwellings are destroyed or damaged and the
Owners by an affirmative vote of at least two-thirds (2/3rds)
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of the votes of each class present at & meeting notliced Eor the
consideratlion thereof flle notice with the Assoclatlon's Board
of bDirectoras within ninety (90) days after such destruction
that they do not desire that the Townhome Dwellings be recon=
structed or restored, the Board of Directors of the Association
shall execute and record, wlth the County Recorder of Maricopa
County, Arizona, a notice setting forth such Eacts, and upon
the recording of such notica:

(u) The Property shall be deemed to be-.
owned 1in common by the Quwners)

(b) 7The undivided interest in the Property
owned in common which shall appertain to each
Owner shall be the percentage of undivided inter=-
est previously owned by such Owner in the Common
Elements}

{c} Any llens or encumbrances affecting any
of the Townhome Units shall be deemed to be
transferred in accordance with the existing
priorities to the percentmge of undivided inter-
est of the Owner In the Property; and

(d) The Property ghall be subjeckt to an
action for purtit?on at the suit of any Owner, in
which eavent the net proceeds of any sale together
with the net proceeds of the Insurance received
on the Property, If any, shall be considered as
one fund and shall be divided among all the
Owners In proportion to their respective percent-
ages of undivided interest in the Property after
first paylng out of the respective shares of the
Owners, to the extent sufficient For the purpose,
all llenns or encumbrances on the undivided inter-
est in the Property owned by each Owner.

Section 3.4. Alteration and Improvement of the Common
Elements. Except as provided in Sections 2.14 and 14.1 hereof,
there shall be no materlial alteration or further substantlial
improvement of the Common Elements without prior approval in
writing by Members of the Asmociation holding at least three=
fourths (3/4) of the votes eligible to be cast; and if such
approval iB obtained, the costs of said alterations or improve=-
ments shall be borne by the Assoclatlon and specially assessged
against all the-Owners in the manner epecified in Section 4.4.
However, in the event any guch alteratlon or Improvement of the
Common Elements is approved in writing by Members of the Asso-
clation holdin? a majority of the votes eligible to be cast and
does not materially Interfere with the use and enjoyment by
cther Owners of thelr Townliome Units, such Improvement or
alteration may be effected {f the non-approving Owners are
relieved from the capital costs thereof--namely, the capital
costs of building or otherwise effecting such alteration or
improvement, but not the expense thereafter of maintaining,
repalring and replacing the same (which expense shall be
payable by the Association From regular assessments like other
.Common Expenses), The amount of any capital costs from whlch
such naonapproving Ownera shall be so relieved shall be assessed
to the each approving Owner in the percentage amount that each
approving Owner's interest in the Common Elements bears to the -
aggregate {nterest in the Common Elements held by all the
approving Owners, BSuch easesgments shall otherwise be assessed
in substantially the =ame manner, and with like effect, as is
specifled in Section 4.4 of this Declaration. Each and every
Owner shall own his full percentage interest in the Common
Elements which are so altered or improved, whether or not such
Owner shall have been rellieved from the capital costs thercof.
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Bectlon 31.5. Deslgn Review. The Board of Directors of the
Association may elect to create and appoint a Design Review
Board. Any such Deslgn Review Board ehall conslst of an odd
nunber of members, #such number belng no less than three (3) and
no greater than nine (9). The Design Review Board shall exist
and its members shall serve at the pleasure of the Assocla-
tion's Board of Directors. The Desfgn Review Board shall
review all proposed ilmprovements, repalirs, malntenance or
alteraticns to the Property (including those under Sections
3.1(b)y{it), 3.2{c), 3.4 and 3.6(b), non-Declarant improvements
under Section 14.1 and those for which walvers are sought under
Bection 2.,14). Baesed on plans and specifications submitted to
the Review Board, the Review Board shall recommend to the Asso-
ciation's Board of Directors or the Members, as appropriate,
approval or denial of any improvement or sltetation based on
the Review Board's reasonably exercised opinlion concerning the
effect and impact (including mesthetic harmony and conformity
with existing improvements to the project) of the proposed
improvement or alteration.

Section 3.6. General., The following provisions shall
apply generally to guestions of repair, restoration, recon-
struction, malntenance, management, alteration and improvement:

(a} 'The respective responsibllities of the
Association and the meveral Owners for maintain-.
ing, repairing and replacing portions of the
Property, as set forth herein, shall include the
obligation at al} times to keep the same well-
maintained and in good repair, and in compliance
with all applicable governmental requlations and
laws, so a8 not to interfere with the use and
enjoyment of any Townhome Unlt or the Common
Elements, ot any portion thereof, as by permit-
ting any portion of the Property to become
unsightly or to fall into a state of disrepailr,

(b) Any and all maintenance, lmprovements,
alterations, repairs and replacements shall be
accomplished in a workmanlike manner, with all
deliberate speed and Iin such manner as is reason-

- ably necessary to minimize any undue interfarence
with the une and enjoyment of other portions of

- the Property, Such maintenance, i{mprovements,
alterntions, repairs and replacements shall be
carried cut In accordance with all applicable
building codes and other regulations and laws,
and, except with the prior written approval of
the Board of Directors of the Association, inso-
far as practical in accordance with the original
plans and specificatione for the project:
provided, however, that subject to Bections 2.14
and 3.4, which shall have control over the provi-
gions hereof, any substantial departure from said
original plans and specifications not regquired by
applicable law shall additionally require prior
written approval of Members of the Association
holding three~fourths {3/4) of tha votes eligible
to be cast.

{c) MWeither an Owner nor anyone else shall
make any structural alteration or change in any
Townhome Unit or the Common Elements, or any
portion thereof, whlch materlally impairs the
structural integrity, safety or soundness of any
Townhome Unit or any portion of the Common
Elementn,

11
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(8) If eny Owner shall fail to perform any
of his obligations under this Article II1 within
Eiva {5} days following written notice from the
Assoclation's Board of Directors {or ln emergency
situvations without notice), the Azsoclation,
through its board of Directors, shall have the
right, but not the obligation, to perform such
obligations for the Owner's account and at such
Owner'sa sole cost and expense, All costs
incurred by the Assoclation in so performin
shall be payable by such Owner to the Assoc?ation
on demand and shall be enforceable and gecured as
charges covered by Bection 4.6,

{e) Each Owner shall bear and pay the cost
{to the extent not covored by {nsurance) of any
and all maintenance, repalirs and replacements
necessitated, directly or indirectly, aeither by
such Owner's fallure (after notice) to perform
his obllgations hereunder, or by his or his
family a?ants or guestsg negligent or willful acts
or omisslons, as well am other damages attrlbut-
able or incidental to such failura, acts or omls-
slona. The obligations under this Subsection
shall be enforceable and secured as charges .
covered by Sectlon 4.6,

(£} Each Owner shall promptly report to the
Appocliation any defect or condition, apparent
from within or without his Townhome Unit, as to
which the Asgoclation has the responsibility for
maintenance, repalr and replacement as hereln
provided,

{g} Any repalrs, further improvements or
other conastruction or similar work carrled out by
an Owner or by .the Association, as contemplated
hereby, shall be performed by a licensed contrac~
tor, who shall furnish a full performance and
payment bond for the work so to be performed;
provided, however, that such work may be

" performed without such bond and/or by a guallfied
person or entity, even though not a licensed
contractor, upon priocr approval by the Associa-
tion'a Board of Directors.

Bection 3.7. Fersonal Property. The Association, through
its Board of blirectors, may acgulre and hold, for the benefit
of the Owners, tangible and intanglble personal property and
may dispose of the same by sale or otherwise, and the benefi-
cial interest in such personal property shall be held by the
Owners in the same proportion na thelr respective undivided
intereste in the Common Elements, which interest shall not be
transferable sxcept with a transfer of a Townhome Unit. The
transfer of a Townhome Unit shall vest in the traneferee owner=
ship of the transferor's beneficlal interest in such personal
property.

ARTICLE IV
PROPERTY TAXES; ASSESSMENTS

Section 4,1, Property Taxes. Stale, county, and local
(including speclal amsessment dlstricts) taxes, assessments and
charges impoged upon the sevetral Townhome Units and the Common
Elements shall not be an expenge to be borne by the Assocla-
tion, except as hereinafter met forth. Such taxes, assessments
and charges shall be borne and paid by the several Owners as
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their interests in the Property shall appear--namely, the Ownar
of a Townhome Unit shall pay {1} all such levies on or with.
respect to such Townhome Unit {or his proportionate share, If
such tUnit ia not taxed individually, but rather as part of a
group of more than one Townhome Unit), and (1i} his respective
share as get forth on Exhibit B of all such levies on or with
respect to the Common Elements, The Association's Board of
Directors shall furnish to the County Assessor and other
responnible cfflciala of any taxing or assessing authority, all
necesgary Information with respect to the apportionment of such
taxes and asscgaments and sholl request each Townhome Unit be
carried on the tax and assessment records as a separate and
distinct parcel of property.

The Association may aeslst In the collection and payment of
such taxes, assescments and charges, as by acting as collection
and disbursement agent for the scveral Owners, In the event
any. Owner 1s delinquent in the payment of any such levy, and if
the Board of Directore of the Aassociation detarmines that such
delinquency jeopardlzes the interests of the Association or any
other Owner, sald Board of Directors may, buk need not, causa
the Association to cure such delinguency; provided, however,
that upon any such cure, the delinguent Owner shall reimburse
the Assoclation on demand for its payments and expenses in
effecting such cure, and sald obligation of reimbursement shall
be to the same effect and enforceable in the same manner as an
obligatlion of such Owner to pay other assessmenta duly made
againat him hereunder,

Section 4.2. Assesgments. Each Owner, by becoming such,
shal]l be deemed to covenant and agree to pay to the Assoclation
with respect to his Townhome Unit assessments as set forth
herein, all such assessments to be fixed, established and
collected from time to time ag herelnafter provided. Any
assessment made with respect to a Townhome Unit, together with
interest thereon and any costs of collection thereof {including
reasonable attorneys' fees) as hereinafter provided, shall be
the personal Joint and severnl obligations of the persons who
were the Owners of guch Townhome Unit at the time when the
assesgment fell due and, in additlon, shall (subject to Baction
13,1(b) hereof) be a charge on such Townhome Unit and a
continuing lien thereon. The assesaments provided for herein
shall be used for the purpose of promoting the use and enjoy-
ment of the several Townhome Unitas and the Common Elements, and
the health, safety and welfare of the Quners, the residents of
Townhome Units and thelr guests and, in particular, for the
payment of the Common Expenses of the Assoclation, hAmounts of
assessments and each Owner's share of asuch assessments for a
Townhome Unit, unless expressly stated otherwisa, shall be
determined in accordance with this Article. The Board of
Directors of the Association may adopt a schedule of "late
charges” payablae, in addition to all other remedles on asgegs-
ments and other charges not paid when due. HNo amendment hereto
which shall dirproportionately alter any assessment obligation
of an Owner as aet forth in this Article will be effective °*
without the conaent of such Owner and any Mortgagee of said
Owner and the affirmative vote of two-thirds (2/3) of the
Owners of each clasgs,

Sectlion 4.3, Regular Agsesgmentre. In advance of each
fiacal year ol the Assoclation, the Doard of blrectors shall
ectimate the costs and expenses to be incurred by the Associa-
tion for such fiscal year and the other proper cash requlre-
ments of the Assoclation for such year, including but not
limited toi

{a} The costs of malntenance, improvements,
repairs and replacements to be effected by the
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Associatlion as contemplated by Artlcle III here-
of, and generally the costs and expenses specl-
fied or contemplated hercby as Common Expenses to
be borne and pald by the Assoclation rather than
by indlvidual Qwnars)

(b} BSuch sums as shall be fair and prudent
for the entablishment and maintenance of an
adequate reserve fund for costs and expenses of
the Association {including, but not limited .to,
maintenance, repalr and replacement of those
"Common Elements that munt be replaced on a peri-
odlc basis, and such rescrves shall be funded by
monthly assessmenta)) and

{c} Buch additional sume as shall be neces=-
sary or appropriate to meet and accomplish the
proper purposes of the Assoclatlon.

The aggregate estimated amount of such cash requirements
for the ensuing fiscal year of the Association shall then be
allocated by the Board of Directors among the Owners so that
each Owner's share of Buch aggregate amount with respect to
each Townhoma Unit owned shall be az set forth on Exhibit Cj
which share(n) shall be asgessed against such Owner as his
cegular assessment,

For purpones of making such estimates and allocations, the
Association's Board of Diractors may elect to utilize the
gervices of accountants and/or other advisors, but shall not be
required to do so, Estimates made in good Eaith by the Associ-
etion's Board of Directors shall be conclusive and binding upen
all Owners and others concerned. The Board of Directors may at
any time revise lts estimates and thereby lncrease or decrease
the regular assessments payable by Owners, .lf it determines
that its initial estimates are inaccurate., The Board of Direc-
tore or their designated representative shall from time to time
give each Owner reagonable notice, at his last recorded address
on the books of the Amssoclation, as to the amount of the regu=~
lar agsesament made against him computed as akove, any revi-
gions thereof, the time or times at which such assessment is
payable (which shall be at least thirty (30} days after trans-

‘mission of such notice and may at the Board's discretlon be
payable aa frequently as monthly) and the address to which
remittances mghall be made,

Section 4.4. Speclal Assessments. In the event the Board
of Directors of the Association determines that, because of
unanticipated casualty or other extracrdinary occurrence or the
approval of any imptovements pursuant to Section 3.4, funds
available to the Associatlon from regular assessments, lnsur-
ance proceeds and .other sources will not be sufficient to meet
the Assoclation's obligatione, the Board of Directors may
thereupon levy speclal assessments against the Owners as here-
-Inafter provided. The aggregate amount so to be specially
assessed against the Owners ahall be determined by the Assocla-
tion's Board of Directors and allocated among all Qwners B0
that each Owner's share of such aggregate amount with respect
to each Townhome Unit owned ghall be as set forth on Exhibit C;
which share{s) shall thareupon be assessed agalnst such Owner
ag hia special assessment. The Assoclation's Board of Pirec-
tors ot thelr designated representative shall glve each Owner
reasonable notice, at his last recorded address on the books of
the Association, as to the amount of the special assessment
made agalnst him as Bet forth above, the time or times at which
such special assessment ls payable {which shall be at least
sixty (60) daye after tranamlsslon of such notice) and the
address to which remittances shall be made,
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Any charge, cost or expense {ncurred by the Assoclation as
the direct or indirect result of the actlons or fallure ko act
of an Owner ot others for whom such Owner 18 respongible may be
specially assepseed agalnst such Owner as a speclal assesBment
end shall be fully enforceable to the same extent as any other
agsessment hereunder.

Section 4,5. Utllity Costs and Assesements. The Assocla-
tion"shall pay as a Common Expenae the cost of all hot and cold
water, all gar and/or electricity and other utilitien usaed in
conjunction with the Common Elements {including, but not
limited to, any common hot water heaters, heaters or air condl-
tioners, the common lighting, any common roome and the swimming
pool]).

To the extent gas, water, electriclty or other utilitles
are not separately metered to each Townhome Unit, the Owner of
each Townhome Unlt Bhall pay his pro rata share of such master
metered uti{litles based on the ratio of the Interest in the
Common Elements associated with hie Townhome Unit to the total
interest in the Common Elements associated with all Townhome
Units served through the maater meter serving the Owner's Town=-
home Unit, The Association Bhall serve as collection and
disbursement agent for such master metered utilitlies which
shall be assessed agalnat the affected Owners with the same
force and effect as any other apsessment hereunder., The ABso-
clation’s Board of Directors or their designated representative
shall glve each Owner reasonable notice, at his last recorded
address on the books of the Association, as to the amount of
the utility assessment mnde against him as set forth above, the
time or times at which such utility aesessment is payable
{which shall be at lemat five (5) days after transmisaion of
such notice) and the addresa to which remittances shall be
made, The {ndividual Owners shall pay the costs of all other
utilltiee as separately billled to their respective Townhome
Unitse,

Section 4.6. Enforcement and Lien of Assessments and
Charges, Etc. Each Owner, for himself, his heirs, successors
and assigns, covenants that with respect to all assessments or
charges of an{ kind (including without limitation regular,
special or utllity assemsments, late charges, charges adopted
pursuant to Bection 2.6 of thils Declaration or otherwise)
coming due during the period that he ls an Owner, he will remit
the same directly to tﬁe party or parties designated by the
Assoclation's Board of Directors, at the time and place and In
the amounts specifled, all as herein provided, Any assessmaents
or charges thch are not pald when due shall be delinquent.

Each Owner further agrees that such assessments or charges,
if not paid within fourteen (14) days aEter the due date, and
eny costa {Iincluding reasonable attorneys' fees) lncurred by or
on behalf of the Association in collecting the same (which
shall be pald by such Owner to the Association}, shall bear
interest from the date due or incurred, as the case may be, at
the lower of eighteen percent (18%) per annum or the highest
rate permitted by law and, together with guch interest, shall
become a lien prior to all other liens upon Baid Owner's Town-
home Unit and shall continue to be such lien until fully paid,
regardless of any offset or counterclaim; provided, however,
that the lien shell be subordinate to the llen of Mortgagees asa
Erovided {n Section 13,1(b} hereof. The llen provided for

erein shall be in favor of the Assocliation or its asslgnee,
The Board of Directors of the Asscciation may file or cause to
be filed in the publlc records of Maricopa County, Arizona, a
public notice of such lien.
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Each Owner does hereby walve, to the extent of any lien
created pursuant hereto, the benefit of any homestead or exemp-
tion laws of the Btate of Arirzona in effect at the time any
such llen is oreanted. No Owner may exempt himself from liabll-
ity for mcnessments or charges of any kind by walver of the use
or enjoyment of any of the Common Elements ot by the abandon-
ment of hia Townhome Unit. The sale or conveyance of the Town-
home Unit out of which the asmessment or charge arose sghall not
relleve the melling or conveying Owner of his personal liabil=
ity for such aageBBment or charge,

Bach Owner expressly vests in the Assoclation, or its
agent, the right and power to bring all actions against such
Owner perscnally for the collection of such assessments and
charges aas a debt under any remedy avallable at law or egquity
and/or to enforce the aforesaid lien by all methoda available
for the enforcement of such llens, including foreclosure by an
action brought in the nhame of the Associatlon in a like manner
ag A mortgage of real property, and such Owner hereby exprersly
grants to ‘the Associat?on & power of sale In connecklon with
said llen. The Association may elect to make payments on any
prior llen, and euch payments ghall thereupon become the obli-
gations of the QOwner to the Association, bearing interest as
aforesald and secured by the lien herein created. The Associa-
tion or its agent shall have the power to bid on an interest so
foreclosed and to acgqulre and hold, lease, mortgage, Bell or
convey the nama,

ARTICLE V
THE ABSOCIATION

Section 5,1. The Assoclation. The Association shall be
incorporated as an Arlzona non-proflt corporation and shall
have such powere as ars Bet forth herein and in 1ts Articles of
Incorporation and Bylaws, as the same may be duly adopted and
amended from time to time; provided, however, that no provision
of the Asgsociation's Articles of Incorporation or Bylaws shall
be Inconslstent with the expreegs provisions hereof.

Section 5.2. Membership. Membership In the Association
shall be Yimited to Owners. An Owner shall automatlcally, upen
becoming euch, be a Member of the Aasociation and shall remaln
a Member of the Agssociation until he ceases to be an Owner for
any reason, at which time his membership In the Assoclation
shall automatically cease, Ownershlp of a Townhome Unit shall
be the sole gualification and criterion for membership.

A membership in the Assoclation shall not be transferred,
pledged or alienated Iin any way, except upon the sale of a
Townhome Unit, and then only to the purchaser thereof, or by
intestate muccession, testamentary disposition, foreclosure of
a mortaaqge of record or other lecal process whereby ownership
of such Townhome Unlt is transferred. Any attempt to make a
prohibited transfer of membership i{s void and will not be
reflected upon the books or records of the Assoclation. In the
event the Owner of any Townhome Unit should fall or refuse to
transfer the membership registered in his nama to the sgubse-
guent Owner of such Townhome Unlt, the Assoclation shall have
the right to record said transfer upon the books and records of
the Assoclation reflecting a new membership in such subsequent
Owner, and thereupon the old membership outstanding in the name
of the prilor Owner shall be null and void,

There shall be no more than one {1) membership with respect
to each Townhome Unit, which membershlp shall bhe subject to all
of the provisione of this Declaration, the Association's Arti-
cles of Incorporation and Bylaws, as the same may be duly
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adopted and amended from time to time, and any rules and regu-
lations duly adopted on behalf of the Agnoclaticon, but only to
the extent not {nconsistent with the express provisiona of this
Declaration., 1In the event ownershlp of a Townhome Unit {s held
by two or more persone, whether by joint tenancy, tenancy in
common, community property, or othetwige, the membership with
respect thereto shall bea joint, and a single membership shall
be issued in the joint nemes of such two or more persons, and
they shall designate to the Association In writing one of thelr
number who shall have the power to vote said membership, and in
the absence of such designation and until such designation is
mide, the Secretary of the Assoclation shall make such designa=
tion.

Section 5.3, Classes of Voting Membership. The Assocla-
tion Bhall have two clasdes of voting membership:s

Clasg A. Class A members shall be all
Owners other than Declarant., A Class A member
shall be entitled to one (1) vote for each Town-
home Unlt owned by said member.

Class B. The Clasg B member shall be the
Declarant, The Class B member shall be entitled
to three (31} votes for each Townhome Unit owned
by ity provided, however, that the Class B
membership shall cease and be converted to Class
A membershlp aa followa:

' (a} When the total votes out~
standing in the Class A membership
equal or exceed the total votes out-
standing in the Class B membershipr or

(b) Three (3} years from the date
of execution hereof; or

{(c} Buch earlier time as the
Declarant shall designate in writing.

Voting and other rights of membership In the Assoclation
may be delegated by an Owner, but only to a person holding an
interest (whether as lessee, beneficial owner, purchaser pursu-
ant to an agreement of nale, or otherwise) In the Townhome Unit
with respect to which such voting and other rights exist. 1In
addition to the foregoing, & revocable proxy for any meeting of
Members may be granted to a person holding an interest in any
other Townhome Unit or to an employee, magent or representative
of Declarant. Any such proxy shall be subject to such reason-
able requirements ag may from time to time be promulgated in
the Bylaws or otherwise by the Assoclation's Doard of Directors,

Section 5.4, Annual Reporte; Mortgagee Rights. Within
ninety (30} doys after the close of each fiscal year of the
Association, the Board of Directors shall cause to be prepared
and distributed to all Owners, and, If reguested in writing, to
Mortgagees, an annual report of the Association setting forth
.in reasonable detall the results of operations of the Associa-
tion for, and ita Ffinanclal position at the end of, such flmcal
year and such other Information as the Board of Directors shall
deem approptiate, The financlal information may, In the
Board's discretion, but need not, be audited by a publlc
accountant or accounting firm. In addition, a Mortgagee shall,
upon request, be entitled to inspect the books and records of
the Asgocliation durlng normal business hours, and to recelve
written notice of all meectings of the Board of Directors and of
the Members of the Association and may deslgnate a representa-
tive to attend such meetings.
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Section 5.5. Limitation Upon Liabillty of Association.
Notwlthstanding anything hereln to the contrary contalned or
implied, the Association's liability to Owners and others mhall
be 1lilmited to its obligations hereln expressly set forth, and
shall not include llability for any consequential or other
injuries or damages arleing Erom any act or omission by the
Association, 1te officers, directors, employeess, agents or
others acting on its behalf, or the acts or omissions of any
Owner.

ARTICLE VI.
INSURANCE

Section 6.1. Purchase of Insurance. The Assoclation shall
purchase Insuraonce pollcies upon cectalin of the Property, all
as hereinafter more particularly set forth, which policies
shall be for the benefit of the Association, the Owners and -
thelr Mortgagees, all as their respective interests may
appear, Owners and othere holding Interests in Townhome Unlts,
at thelr own expense and subject to the terma of thie Article,
may obtain insurance coverage upon thelr own personal property,
portiona of Townhome Unite and other portlons of the Property
in which they have an ifnterest (whether or not constituting
portlions of the Common Elements}) and may obtain such liability,
1lving expenne and other insurance coverage as they consider
appropriate under the elrcumstances,

Bection 6.2, Coverage. The Association shall purchase
insurance pollcies with the Association as the named insured as
trustee for the several Owners sufficient to provide the
following coveragai

{a) All buildings and Iimprovements consti-
tuting portions of the Property {including such
interior walle .ag were orlginally constructed)
and all personal property owned by the Associa-
tion and/or included in the Common Elements shall
be insured by the Assoclation in an amount egual
to the maximum insurable replacement value, as
determined annually by the Board of Directors of
the Association, or Lf such amount is impractica-
ble, auch lesser mmount as is deemed appropriate
by sald Board of Directors in order to fully fund
its oblligations pursuant to Article III of this
Declaration, BSuch coverage shall afford protec-
tion agalnst:

{1) Losa or damage by fire and
other hazards covered by a atandard
extended coverage endorsement, and

({1} Buch other risks as from
time to time shall be customarily
covered with respect to like or similar
property.

(b} The Assoclation shall procure insurance
agalnst public liabllity in a minimum amount of
Five Hundred Thousand bollars ($500,000.00) per
pereon, One Million Dollars (51,000,000.00) per
occurrence and One Hundred Thousand Dollars
($100,000,00) for property damzge or in such
higher amounts and with such additional coverage
as ghall be deemed appropriate by the Board of
Directors of the Association.,
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{c) The Amsociatlion shall procure & work=
men's compensation policy Lf appropriate or
necessary to meet tha requirements of law,

(d) MNotwithstanding any other provisions
herein, the Association shall continuously maln-
tain in effect such casualty, flood and liability
insurance and/or f£idelity bond meetling the insur-
ance and fldelity bond requirements for townhome
projects established by Fecderal National Mortgage
Aesociatlion, Government National Mortgage Associ-
ation and TFederal Home Loan Mortgage Corp., HO
long as any of them is a mortgagees or owner of a
Townhome Unit within the project, except to the
extent such coverage ls not available or has been
waived in writing.

{e} The Association may procure such other
Insurance and on such terms (including & Eldelity
bond naming the manager (8) and such other persons
as may handle funds of the Agmociation as prlncl-
pals and the Owners ms obligeee) as the Board of
Directors of the Association shall determine £rom
time to time to be demirable or appropriate.

Section 6.,3. Policy Provisions, The insurance policy or
policiea obtalined by the Resoclation shall, to the extent prac-
ticable, contaln the following provisions:

{a) That the coverage afforded by saild
policy or policies shall not be brought into
contrlbution or proratlion with any insurance
which may be purchased by Owners, thelr Mortga-
geis or others having an interest in any Townhome
Unity

(b} That the conduct of any one or more
Owner{s), his tenants or guests, or any other
person having an interest in & Townhome Unit, or
any act or omlssion not within the control of the
Association shall not constitute grounds for
avolding liability on said pollicy or pollcies;

{c) That any "no other insurance" clause
shall not prohiblt insurance purchased by Owners,
their Mortgagees or others having interests in
Townhome Unitsy

(d) That certificates of mortgagee endorse-~
ment or the equivalent shall be lssued to Mortga-
geen}

{e) That there shall be no subrogation with
respect to the Association or lts employees,
agents, officers or directors, Owners, lessaees,
their respective guests, servants or members of
their households or othera having interests in
Townhome Units or safd policy or policies shall
name sald persons as mdditicnal insureds;

(£) That the policy cannot be cancelled
{including cancellation for nonpayment of premi-
ums}, invalidated, suspended or substantially
modified without at least thirty (30) days' prior
written notice to any and all insureds named
thereony
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(g} That, notwithastanding any provisions
which give the lnmurer the right to restore
damage in lieu of making a cash payment, such
option shall not be exerciseable without the
prior written consent of the Asaociation; and

(b} Buch other terms ms the Association's
Board of Directors desm necessary or approprlate
to the best interests of the Association.

Bection 6,4. Premiums. Premiuvms upon lnsurance policles
purchased by the Assoclation shall be paild by the Amssoclation
as a Common Expense.

Seckion 6.5. Owner's Obligatlons. Each Owner ot others
holding Intexests Tn Townhome Unlts may obtain additional
insurance at thalr own expense; provided, however, that no such
person shall be entitled to exercise his right to maintaln
insurance coverage in such & way as to decrease the amount
which the Assoclation, on behalf of all of the Owners, may
realize under any insurance pollcy which the Assocliation may
have in force on the Property at any particular time and that
an Owner's insurance policies shall contaln an effective walver
by the insurer of all rights of mubrogation against all other
Cwners, lesseeg, their respective guests, servants or members
of their households, the Asgociation, its offlcers, directors,
agents and employees or others havini {nterests in Townhome
Units. Any person who obtains individual Iinsurance policies
covering any portion of the Property, other than perscnal prop-
erty belonging to such person, shall flle a copy of such indi-
vidual polgcy or policles with the Board of Directors within
thirty (30) days after purchase of such Iinsurance.

An Owner shal)l immedlately notlfy the Board of Directcrs of
all improvements made by the Owner to his Townhome Unit, the
value of which {8 in excess of One Thousand Dollare {$1,000.00),

Sectlon 6.6, Insgpection. All insurance policies purchased
by the Assoclation shall Ge deposited with the Assoclation and
shall be avallable for inspection for any proper purpose upon
the remsonable reguent of any Owner, Mortgagee or other person
having an interest In a Townhome Unit.

Section 6.,7. Proceeds, All insurance policies purchased
by the Assoclation shall provide that all proceeds covering
propecty losnses shall be paid to the Association, or a trustee
designated by the Association, which, subject to Section 3.3
hereof, shall hold such proceeds in trust for rebuilding,
repairing or replacing the damaged Common Elements, Townhome
Units or other improvements sc insured pursuant to the terms
hececf. Any excess proceeda shall be held by the Assoclation
to be applied to future accruing Common Expenses.

All Mortgagees shall be glven timely notice by the Assocla-
tion of any damage to or destruction of a Townhome Unit.

The gecurity intereat of a Mortgagee snhall be protected to
the extent of insurance proceeds allocable to such Townhome
Unit in the event such proceeds are not used for rsbuilding,
repalring or replacing the Iimprovements ingured; this sentence
shall not be amended wilthout the consent of each such Mortgagee
having an Interest hereunder. In no evenk will the Owner of a
Townhome Unlit have priority to lnsurance proceeds over hie
Mortgagee,

The Asgoclation or i{ts agents shall have exclugive author-
ity to negotlate with the insurance carrier and cthers and to
adjust losses, make mettlements and give releases in connectlion
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therewlith and to collect monles from the {nsurance carcier,
Each Owner, by becoming such, shall be deemed to have irravoca=-
bly appointed the Assoclation as hls attorney-in-fact For all
purpoees referred to in this Section.

gection 6.8, Homeowner's Insurence., It shall he the indi-
vidual reaponsibility of each Owner {or other person having an
interest Iin a Townhome Unit) to provide, as he sees fit, home-
owner's liabillty insurance, theft or other insurance covering
personal llability and property damage and loss.

ARTICLE VII
EMINENT DOMAIN

Bection 7,1. Assoclation to Give Notice, Etc. In case of
a taking of all or any part of Ehe Property by exercise of the
power of condemnation or eminent domain (hereinafter called a
*raking"), or the commencement of ‘any proceedings or negotla-
tions which might result in a Taking, the Assoclatich will
promptly give wrltten notlca thereof to each Owner and Mortga-
gee generally describing the nature and extent of such Taking
or the nature of such proceedings and negotlatlons and the
nature and extent of the Taking which might result therefrom,
ag the case may be. B8ubject to the terms of this Article, aach
Ovwner may Eile and prosecute {ts respective claims for an
awvard, and the Association may file and prosecute the clalms of
any Owner who does not do 8o within a reasonable period of time
after notice from the Association as provided in the preceding
sentence, The Association shall file and prosecute any such
claim which 1t undertakes, and hold any proceeds which it may
recover, on behalf of sald Ownar subject to the terms hereof.

Section 7.2. Use of Proceeds. If any portion of the Prop-
erty subject hereto should be taken by the exercise of the
power of eminent domain or should be transferred and conveyed
to a condemning authority Iin anticipatlon of such exercise, all
net proceeds therefrom {after payment of related costs and
expenses) shall be pald to the Assoclation’s Board of Directors
as trustee, which shall disburse the same as followst

{a) If no porticon of any Townhome Lot,
Townhome Dwelling, Garage or Patlo is so taken,
transferred or conveyed, such proceeds ghall be
devoted to the replacement of any improvements
af fected and/or generally for the beneflit of the
Common Elements, as the Aseoclation's Board of
Directors shall deem appropriate with the consent
of Members of the Asgoclation holding a majority
of the votes eligible to be cast and present at a
meeting called for the noticed purpose of consid-
eration thereof.

(b} If any portion of any Townhome Lot,
Townhome Dwelling, Garage or Patio ls so taken,
transferred or conveyad, such proceeds shall
first be pald to the Owner{s) of the Townhome
Unit{s} Bo affected (or to such person or persons
as shall be appropriate in order to protect the
interensts of any Mortgagee with respect to such
Townhome Unit({s)), to the extent of the dimlnu-
tion in falr market value of such Townhome
Unit(a) attributable thereto. If Buch proceeds
shall be Insufficlent for this purpose and more
than one Townhome Unit {s affected, then payments
shall be made pro rata to the Owners {or thelir
Mortgagees) of the affected Townhome Units with
regpect to the Townhome Units affected on the
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basis of thelr respective diminutions in value
with no obligation for any deflciency on the part
of the Association or any other Owner. Any

roceeds thereafter remaining shall be dlsbursed
‘In accordance with subsection (a) abova,

ARTICLE VIII
MANAGEMENT AGREEMENTS

Section B.1. Management Agreements. Each Ownaer, by becom=-
ing Bsuch, Bhall be deemed to have agreed to be bound by the
terms and conditlons of all management agreements entered into
by the Association with respect to the Property, A copy of all
such management agreements shall be avallable to each Owner and
Mortgagee for reasonable {nspection at the offices of the Asso-
clation. Any management agreement antered into by the Associa-
tion shall be for a term not in excess of one (1) year and
shall provide that it may be cancelled without payment of a
termination fesa {cther than amounte then owing) upon thirty
{30) days' written notice either (i) for cause by the Assocclia-
tlon's Board of Directors or (Li) with or without cause upon -
the affirmative vote of Members of the Association holding at
least a majorlty of tha votes aligible to be cast.

ARTICLE IX

PARTITION, SUBDIVISION, COMBINATION OF PROPERTY

Section 9,1. No bPartitlon of Property. Except as providad
in Sectlon 3% the Property (including the Common Elements)
shall remain undivided, and no Owner or any other person shall
bring any action for divielon or partition, it belng agreed
that this restriction is necesaary in eofder to preserve the
rights of the Owners and others with respect to the ownership,
operation and management of the Property,

Section 9.2, Subdivisgion or Combination. UMNHotwithatanding
Sectlon 8.1, subject to the requirements of any applicable laws
or requlations of governmental authorities, the subdivisicn or
combination of any Townhome Unlt or Unite may be accomplished
upon the consent of the Mortgagee of the affectad Townhome Unit
or Units and (i) pursuant to the affirmative vote of the Owners
holding two-thirds {2/3) of the votes of each class precsent at
a meeting called for the notified purpoBe of consideration
thereof or (ll) upon receipt by the Associatlon's Board of
Directors of the written consent of all the Owners. If so
approved, any Buch subdivision or combination shall be effec~
tive upon recordation with the Maricopa County Recorder of
notice of such subdivision or combination executed by the
directors of the Association or such officer of the Assoclation
ag the Board of Directors shall designate., Unless otherwise
approved pursuant to thle Secti{on, upon subdivision or combina=-
tion of Townhome Units, the appurtenant benefits, rlghts and
obligations of the Townhome Units so gsubdivided or combined
shall be apportioned equally among the resulting Townhome
‘Unit(s), All expenses for the preparation and recording of the
Notice and related Instruments and documentg shall be borne by
the persons requesting the subdivision or combination and shall
not be a Common Expense of the Property,

ARTICLE X
EASEMENTS

Section 10,1, Easements In Pavor of Each Unit Relating to
the General Common Elemcnts. Subject to thls beclaratien and
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reasonable requlation by rules and regulations adopted from
time to time by the Associatlon's Board of Directors, there are
hereby reserved and creasted eaamements for the purposes of occu-
pancy, ingress and egregs, access, use and enjoyment and any
other lawful purpose In favor of each Owner and Townhome Unit,
in, on, across, over, under, and through all the Common
Elements wherever located. 8ald easements shall be appurtenant
to each Townhome Unit and may not be severed therefrom and
shall be deemed to be conveyed with title to such Townhome
tunlt, whether or not so speclfied in any deed or other instru-
ment with respect to the game.

Section 10,2. Easements for Encrcachments. Each Townhome
Unlt shall be subject to an easement for encroachments created
by construction, reconstructlon, repair, shifting, settling,
movement or overhangs, as desligned and constructed by the orig-
inal builder or Declarant., A valid easement for said encroach=-
ments and for the maintenance, repalr and replacement of the
same shall and does exiat. 1In the eavent that any building or
other improvement is damaged or partially ot totally destroyed
and then repaired or rebuilt, each Owner agrees thatsencroach-
ments on parts of adjacent Townhome Units or Common Elements
due to repairs or construction pursuant to the terms of this
Declaration shall be permitted and that a valid easement for
sald encroachments and the maintenance, repalr and replacement
thereof shall exist.

Sectlion 10.3. Fasements for Utilities. Thare is hereby
created a blanket easement In, on, across, over, under and
through the Property for remsonable Ingress and egress, instal-
lation, replacing, repalring and malntaining all utilities,
including but not limited to water, sewer, gas, telephone and
electriclty. By virtue of this eagsement, it shall be expressliy
permlssible for each utllity provider to erect and maintain any
necessary equipment on sald Property and to affix and maintain
wires, pipes, conduits and circults in, on, over, under and
through the Common Elements and the several Townhome Unlts,
Notwithstanding anything to the contrary contained in this
Secti{ion, no water lines, sewers, gas lines, electrical lines or
other utilities may be installed or relocated on the Property
except as inltlally constructed and installed, constructed or
installed by Declarant, or as approved by the Association's
Board of Directors. This easement shall in no way affect any
other recorded easement on said premises,

Section 10.4. Specific Easements for Plpes, Ducts, Cables,
Wires, Conduits, PuB%Ic Utliity LInes and Other General Common
Elements Located Inside of Townhome Units. Each Owner shall
have an easement in common with the Owner of each other Town-
home Unit to use all pipes, wires, ducts, cmbles, condults,
public utility lines and all Common Elements located in such
other Townhome Unit and serving its Townhome Unit. Each Town=-
home Unit shall be subject to an easement in Eavor of the Owner
of each othet Townhome Unit to use the pipes, ducts, cables,
wires, conduits, public utlllity lines and all Common Elements
serving such other Townhome Unit and located in such Townhome
Unlt.

Section 10.5. Access Eagsement. The Assoclation and {ts
employees and agents shall have the right of access toc each
Townhoma Unit to inspect the same, to remove or cure violations
therein and to malntaln, repair or replace any Common Elementsa
contained therein or elsewhere; provided, however, that such
Asgociation right shall be exercised in a reasonable manner and
at reasonable times and with prior written notlficatlon {unless
emergency sltuations make written notification unreasonably
burdensome under the c¢ircumstances) to the Owner of such Town-
home uUnit, and shall be Bubject to all reasonable precautiona
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and limitations imposed upon the Aseoclation by the Townhome
Unit Owner.

ARTICLE XI
NON~DIBCRIMINATORY APPLICATION

Section 11.,1. Non-Discriminatory Treatment. The provi-
sions of this Declaratlon shall be applled and enforced in a
manner so that all Owners and other interested persons ara

treated in a nondiscriminatory manner.

ARTICLE XII

APPLICATION, ENFORCEMENT AND SANCTIONS

Section 12.1. Appllcation, Enforcement, Sanctiong., The
easements, llens, chacrges, covenants, conditlons and restric-
tions contained herein shall run with the land and Eshall be
binding upon all persone purchasing, leasing, subleasing or
occupyling any Townhome Unit and their respectlive helrs, succes-
gora, executors, adminletrators, grantees and assigns., Thene
eagsements, llens, charges, covenants, conditions and restric-
tions, together with any and all terms and provisions of the
Ageociation's Artlicles of Incorporatlon, Bylawa or any rules
and regulations as may from time to time be adopted and
amended, may be enforced by the Association through its Board
of Dlrectors, which shall have the right and duty to enforce
the sama and expend Association monles [n pursuance thereof,
They may also be enforced by any Member of the Asaociation, but
only 1f such Member shall first have demanded in writing that
the Assoclation enforce the mame and the Assoclation shall have
falled dillgently to progecute such enforcement within thlety
(30) days after receipt of such demand. 1In the event the Asso-
clation, its Board of Directors or any Member of the Assocla-
tion shall seek to enforce sald easements, liens, charges,
covenants, conditions and restrictliona or tha terms and provi-
siong of the Amssociation's Artlicles of Incorporaticn, Bylaws or
any rulea and regulations as may from time to time be adopted
and amended, and shall prevall in Buch enforcement, said Asso-
ciatlon, Board of Directors or Member shall be entitled to
recover all attorneys'! fees and other costs incurred in connag-
tion with such liti{gation from the person or persons againstg
whom sald Amsociation, Board of Dlrectors or Member EBo
prevailed, which amounts together with any recovery pursuant
therato shall constitute a lien pursuant to Article IV of this
Declaration,

In the event any Owner shall be In arrears in the payment
of any amount due under any of the provislions of this Declara-
tion, the Association's Articles of Incorporation, Bylaws or
rules and regulations, as may from time to time be adopted and
amended, for a period in excess of fourteen (14) days, or shall
be in default in the performance of any other obligation
provided or contemplated by this Declaration, the Association's
Articles of Incorporation, Bylaws or rules and regulations for
a period in excess of fourteen (14) days, in addition to any
other avallable remedlies, said Owner's right to vote and his
other rights and privileges as an Owner and a Member of the
Azsoclation (Including rights to use of all or a portion of the
Common Elements) shall be suspended and shall remain suspended
until all such payments are brought current and all such
defaults remedied, unless otherwine determined by a majority of
tha Assoclation's Board of Dlrectors.

An action to abate the breach of any of the easements,
liena, charges, covenants, condltions and restrictiocns
contalned herein, the Association's Articles, Bylaws or any
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rules and regulations and specifically enforce the same, or to
recover damages for breach thereof, may be brought againsat any
Owner (and/or person holding an intarest through him) even
though paid breach was in exlatence at the time the Owner
scquired an Interest in or title to his Townhome Unit or Units
{(whether pursuant to a foreclosure sale or any other sale or
transaction), Any purchaser of a Townhome Unit shall take
title to the same subject to any llens pursuant to the provi-
sions of this Declaration which shall have arisen or accrued
prlor to the date of purchage, except as otherwise provided in
Section 13.1 hereof. Nothing herein contained shall be deemed
to indlicate that damages at law constitute an adeqguate remedy
for a violatlon of any of the provislons of this Declaration,
the Assoclation's Articlea, Bylawa or any rules and regulations
promulgated purasuvant thereto,

ARTICLE XIIIL
MORTGAGEE RIGHTS

Section 13.1., Mortgagee Rights, WNotwlthetanding and
prevallling over any other provislon of this Declaration, thae
Association'a Articles of Incorporaticn, Bylaws or any rules,
regulations, management agreements or other contracts of the
Assoclation, as any of the same may be duly adopted and amended
from time to time, the following provisions shall apply to and
benefit each holder of a first mortgage or first beneflclary
undsr a flrst deed of trust upon a Townhome Unit (the "Mortga-
gee")1

{a) During the pendency of any proceedings
to forecloase a flrat mortgage or deed of trust on
a Townhome Unit, or egquivalent proceedlings,
including any period of redemptfun, the Mortgagee
(or any receiver appocinted in such action) may,
but need not, exercise any or all of the rights
and privileges of the Owner of such Townhome Unit
upon written notlce to the Association, including
but not limited to the right to vote as a Member
of the Assoclation to the exclualon of the
Owner's exerclse of such rights and prilvileges.

{b) The Mortgagee or any other party
acquiring title to a Townhome Unit through fore-
closure suit, trustee's sale, or any equivalent
proceeding (including the taking of a deed In
lieu of foreclosure) and thelr successors in
interest shall acquire title to such Townhome
Unit Eree and clear of any lien pursuvant to this
beclaration which secures the payment of any
aspegement or charges accrued prlor to tha final
concluelon of any such foreclosure suit,
trustee's gale, or equivalent proceeding (includ=-
ing the expiration date of any period of redemp-
tion), except as followss any such unpaid
assessment or charge agalnst such Townhome Unit
may be treated as an expense common to all the
Townhome Units and as such may be collected by
assessment of the total amount thereof agalinst
all the Townhome Unlts, including the Townhome
Unit so foreclosed agalnst as a npeclal amssess-
ment pursuant to Sectlon 4.4 hereof; such assesgs-
ments being enforceable as a 1llen against each
Townhome Unit in the manner provided for other
assessments authorized in this Declaration.

(cy The Association may, and shall upon
reqguast, glive a Mortgagee notice of any default
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by the Owner of the covered Townhome Unit of his
obligetions hereunder or under the Assoclation's
Articles and Bglawa or any rules and regulatlons,
which has not been cured within thirty (30) days
of the date of default,

Bection 13.2. No Amendment Without Congent. No provigion
of Bectlon 13.1 hereof shall be amended nor shall any such
amendment affect the rights of any Mortgagee who does not join
in the execution thereof.

Section 13.3. Bubordination. By subordination agreement
the Board of Directors of the Agsociation may, upon a three-
fourthe (3/4ths) majority vote, extend the benefits of this
Article to mortgages or similar interests not otherwise enti-
tied thereto.

ARTICLE XIV
USE BY DECLARANT

Section 14.1. Use by Declarant. Notwlthstanding any
provislon hereof to the contrary, Declarant may, free of the
terma herecf, make such use of unsold Townhome Units and any of
the Common Elements as may facllitate development, improvemant
or sale of the unsold Townhome Unilts, including, but not
limited to, maintenance of one or more sales cfflces and model
Townhome Unlts, the showing of the Property, the displaying of
flaga, signe and other advertisements, and constructing what-
-ever i{mprovements, making whatever alterations, landscaping or
performing whatever remodeling Declarant deems appropriate to
development, Improvement or the sale of the unscld Townhome
Units, For this purpoee, Declarant shall have all easements,
rights of way and rights of use concerning the Property neces-
sary to permlt the exerclse of these rights, Including without
limitation the right to construct improvements (including the
Townhome Dwellings and Garages) in the Townhome Unlts and on
the Common Elements, Declarant shall further have the right to
anter into lease or management agreemente (on such terms and
condltions as beclarant shall in its scle diacretion deem
advisable) concerning the management and operation of one or
more of the unsold Townhome Units as apartments or otherwise,
whereby the lessee or manager under such agreements would be
permitted to lease and/or operate gald Townhome Units for
lessee's, manager's or Declarant's account., Declarant's
siuccessors and assigns to title to a Townhome Unit containing
no Townhome Dwelling shall have all of Declarant's rights here-
under concerning sald Townhome Lot, subject to any contractual
limitations imposed between Declarant and such Buccessor or
agsign, provided that any such non-Declarant improvements to
such Townhome Unit shall firet be approved in writing by the
Assoclation's Board of Directors,

ARTICLE XV

GENERAL PROVIBIONS

. Section 15.)1. Owner's Obllgations. Each Owner shall be
jointly and severally reaponsIEEe for compllance by sald
Owner's family, agents, tenants, subtenants, guests, invitees,
lessees, licensees, and their respective servants and employees
with the provisions of this Declaration, the Association's
Articles of Incorporation, or any Dylaws, rules or regqulations
promulgated pursuant thereto as the same may be amended from
time to time. The Owner's failure to so ensure compliance by
guch persons shall be grounds for the same actlon available by
reason of sald Owner's own non-compliance,
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Bection 15,2, Walver or Abandonment. The walver or fall-
ure to enforce any breach or violation of any proviasion herasin
contained s#hall not be decmed to be a waiver or abandonment
thereof of rights thereunder or & waiver of the right to
enforce the mame or any other provision upon any subsequent
breach or vioclation theteof. The foregoing shall apply regard-
less of whether any person affected hereby ({(or having the right
to enforce the provislons hereof) had knowledge of the breach
or violation. Bubject to Section 2.14 hereof, no restriction
contalned herein shall be deemed to have been walved or
abandoned unless thie Declaration i amended to delete such
restriction pursuant to Section 16.2 hereck.

Sectlon 15.3, Severablility. The invallidity of any one or
more phrases, clauses, sentences, paragraphs, sections or arti-
cles hereof shall not affect the remalning portions of this
instrument or any part thereof, and in the event that one or
more of the phrases, clauses, sentences, paragraphs, sectiona
or articles contained herein should be invalid, this Declara-
tion shall ba congtrued as {f such I{nvalid phrase or phrases,
clause or clauses, sentence of sentences, paragraph or para-
graphs or section or sections or article or articles had not
been inperted.

Section 15.,4. Interpretations. The singular, wherever
used herein, shall be construed to mean the plural when appli-
cable and the necessary grammatical changes required to make
the provislons hereof apply equally to individuals, corpora-
tions or other entities, men or women, shall in all casas be
agsumed as though in each case fully expressed.

Section 15.5. Captions. The marginal or topical headings
of the sectlons contalned In thias Declaration are for conven-
lence only and do not define, limit or conatrue the contents of
this beclaration.

Section 15.6. ‘Notlcea. Any notice required or permitted
to be glven hereunder shall be glven in accordance with the
Bylaws, rules or regulations adopted by the Association'e Board
of blrectore for this purpose, Each Owner's address shall be
presumed to be hils Townhome Unilt unless written notice to the
contrary is given. Each Owner shall be responsible for giving
the Association the malling address of his Mortgageae,

Section 15.7. Arbltration., 1In the event any dispute or
controversy arlsing out of this Declaration cannot be settled
by the parties, such controversy or dlspute may, at the eleg=-
tion of the partles thereto (except where arbitration is
expressly required herein, In which case arbltration shall be
mandatory), be submitted to arbitration in Phoenix, Arizona,
and for this purpose each party hereby expressly consents teo
such arbitration in such place, 1In the event the parties
cannot mutually agree upon an arbitrator to gettle their
dispute or controversy within fifteen (15) days, then the then
Chief Judge of the United States District Court for the
District of Arizona shall select such arbitrator, or at the
election of the parties hereto, such arbitrator shall be selec-
ted pursuant to the then-existing rules and regulations of the
American Arbitration Asgsociation. The decision of the arhitra-
tor shall be binding upon the partles hereto for all purposes,
and judgment to enforce any such bindlng decision may be
entered {n Superfor Court, Maricopa County, Arizona (and for
this purposa each party lereby expresaly and irrevocably
consents to the jurisdiction of sald court). At the reguest of
elther party, arbitratlon proceedings shall ba conducted in the
utmost secrecy. In such case, all documents, testimony and
records shall be received, heard and maintained by the arbitra-
tor in secrecy, avallable for lnspection only by elther party
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and hy their attorneye and experts who shall agree, in advance
and in writing, to receive all Buch information in secrecy. In
all other respects, the arbitrator zhall conduct all proceed-
ings pursuant to the UnfForm Arbitration Act as adopted in the
Gtate of Arlzona and the then existing rules and regulations of
the American Arbitration Association to the extent such rulea
and requlatlions are not inconsistent with such Act or this
Declaration. '

Section 15,8. Rules and Regulations. The Assoclation's
Board of Directors shall have the power to adopt, amend and
repeal such reasonable rules and regulations as they may from
time to time deem necessary or appropriate to effecting and/or
interpreting the terms contained herein, such rules and regula-
tions to be promulgated pursuant to the procedures set forth in
Section 2.6 hereof. 1In no svent may such rules and regqulations
be In contravention of the express terms hereof.

Eection 15.9. Adjustments to_Interest in the Common
Elements. Except For subdivislons and comblnations which shall
be governed by Sectlon 9.2 herecf, {in the event of any change
in the total number of the Townhome Unlts subject hereto pursu-
ant to the terms hereof (including those taken pursuant to the
power of eminent domain) the interest in the Common Elements
appurtenant to each Townhome Unit shall be recomputed and
adjusted to a fraction having one (1) as the numerator and the
number of Townhome Units in the project following such change
in the denominator. 8aid ratios shall be effective immediately
upon recordation with the Maricopa County Recorder of an amand-
ment to this document setting forth such new figures., Sald
anendment shall be executed by the dlrectors of the Assoclation
or such officer of the Assoclation as the Board of Directors
ghall deslgnate. All assessments made after the date of recor-
dation shall ba made Iin accordance with the amended shares.
There shall, in no event, be any retroactive effect on any
prior assessmentg ‘which shall continue to be binding and
enforceable as assessed. Each and every Owner, by becoming
such, shall be deemed to have exprersly consented and agreed to
all adjustmantse made pursvant to this Section and the execution
and recording of all documents and lnstrumentas necessary to
effect the Bame.

ARTICLE XVI
DURATION) AMENDMENTS

Section 16,1, Duration. Thls Declaration of Covenants,
Conditlions and Restrictlions shall remain in effect for an
initial period of five (5) years from the date of recording and
thereafter, shall be deemed to have heen auvtomatically renewed
for succesgsive terms of ten (10) years; provided, however, that
it may he revoked at any time by an instrument in writing,
executed and acknowledged -by or on behalf of those Members of
the Amssociation holding not less than three-fourths {(3/4ths) of
the votes of each class of voting Members of the Assoclation as
defined herein, said Inatrument to be recorded in the office of
the Recorder for the County of Maricopa, State of Arlzona,

Section 16,2. Amendment. Amendment of this Declaration
during the inltlal Eive (5] year period shall require the
assent of Members of the Assoclation holding at least two-
thirds (2/3cds) of the votes eligible to be cast, except a=s
otherwise expressly provided herein or required by law,
Following the expiration of the initlal period of five (5}
years, thls Declarat!ion mny be amended at any time by an affir-
mative vote of the Members of the Association holding at least
three-fourthas (3/4ths) of the votes eligible to be cast, except
as otherwisa expressly provided hereln or required by law., Any
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amendment adopted pursuant hereto shall be executed on behalf
of those Members approving the amendmant by the directors of
the Assoclation or such officers of the Agsoclation designated
by the Board of Directors, reclting such approval, and shall ba
effective immediately upon recordation,

Bection 16.3. Rule Agalnat Parpetuities. 1In the event any
provision ot provisions o%"EﬁTh Instrument would be but for
this provision violative of the Rule Againat Perpetuities, such
provision or provisions zhall be construed as terminated as of
the date twenty-one (21) years after the death of the last
surviving of Jogseph P, Martori, Paul J, Meyer, Edwin F.
Hendricks, David Victor and theilr respective wives and children
who ghall be living at the time this instrument {s exscuted,

Section 16.4. BRicht of Amendment if Reguested by Govern-
mental Agency or Federally or State Chartered Lending Institu-
tions. Anything In thls bDeclaratlon to the contrary notwlth-
standing, Declarant reserves the rlght to amend all or any part
of this Declaration to such an extent and with such language as
may be requested by any federal, state or local governmental
corporation or agency (lncluding without limitation the Federal
Bome Loan Mortgage Corp., the Federal Natlional Mortgage Assocla-
tion and the Government National Mortgage Association) which
requests such an amendment am a conditlon precedent to such
agency's approval of this Declaratlion for any purpose, or by
any federally or state chartered lending institution as a
condition precedent to lendi{ng or advancing funde upon the
pecurity of the Property or any portlon thereof, Any such
amendment shall be effected by the recordation, by Declarant,
of a Certificate of Amendment duly signed by an authorized
representativa of Declarant, with such signature acknowledged,
specifying the federal, state or local governmental corporation
or agency or the federally or state chartered lending institu-
tion requesting the amendment and setting forth the amendatory
langvage requested by such agency or institutlon, Recordation
of such a Certificate shall be deemed conclusive proof of the
corporation's, agency's or institution's request for such an
amendment, and such Certificate, when recorded, shall be blnd-
ing upon the Property and all persons having an interest in the
Property. It is the desire of Declarant to retaln control of
the Agsoclation and its activities during the anticipated peri-
od of planning and development, 1f any amendment requested
pursuant to the provislons of this Bection deletes, diminishes
or alters such control, Declarant shall have the right to
prepare, provide for and adopt as an amendment hereto, other
and different control provisions. Except as provided in this
Section, Declarant shall not have any right to amend this
Declaration otherwise than in accordance with and pursuant to
the provisions of Bection 16.2 of thls Article.

IN WITNESS WHEREOF, the undersigned has caused this Decla-
ration of Covenants, Conditions and Restrictions to be executed
as of the 24thday of Februarv . 1981. :

TIFFANY RLACE

Byt
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SBTATE OF ARIZONA )
) ms,

County of Maricopa )

On this, theag*h day of Yeheypey r 1981, before me, the
undersfigned Notary Pubile, peraonalyy appeared Yeye Wihiie
the Vice President of Lake Blltmore Corporation, a General
Partner of TIFFANY PLACE, and acknowledged to me that he, being
authorlzed to do so, executed the foregoing instrument for the
purposea therein contained,

IN WITHESS WHEREQOF, I have hereunto set my hand and .offi-
clal assal, RO

My Commisslon Explrea:
My Commisslon Expires Liay 15, 1383

ETATE OF ARIZONA )
) ma.

County of Maricopa )

on this, the gu'h day of Yepcuopy., 1981, before me, the
undersigned Wotary Publig, perscnally appeared Siene. WOhhte ,
the President of Beston Financial Corporation, a General Part-
ner of TIFFANY PLACE, and acknowledged to me that he, being
authorized to do go, executed tha foregolng Ilnstrument for the
purposes thereln contalned,

IN WITNESS WHEREOQOF, I have hereunto get my hand and offl-
clal seal. .

My Commission Explres:
My Commission Expiras Alay 15, 1983
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LEGAL DEBCRIPTION

PARCEL NO. 1t

The East 300 feet of Lot 2, Block 5, ORANGEWOOD, according
to Book 2 of Mapa, page 50, trecorda of Maricops County, Arizona.

Except tha Bast 7 faat,

PARCEL NO. 2:

The North 187 feel of the Eaat 300 feet of Lot 3, Block 5,
ORANGEWOOD, according to Book 2 of Mapa, page 50, records of
Haricopa County, Arizona.

Except the Ragt 7 faet,

PARCEL NO.

The East 300 feet of Lots 3 and 4, Block 5, ORANGEWOOD,
according to Bgok 2 of Maps, page 50, records of Maricopa
County, Arlzona,

Except the North 187 feet thereof; and

Except the South 220 feet thereof; and

Except the East 7 feet thereof,

All as platted pursuant to Plat of bPedication recorded in Book
229 of Maps, page 45, Maricopa County, Arlzona Recordec.

EXHIBIT A
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Each Townhome Unit rhall include an undivided 1/40th Lnter-
egt in the Common Elements.

Exhibit B
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The respeactive shares of regular and special assessments of the

raxious Townhome Units shall ba as Follows:

For each Conmpléted Townhome Unit, the share
shall ba a fraction having cna (1) {n the npumera-
tor and the number of Completed Townhome Units -as
of the last day of the praceding regular assess-
ment period in the denominator.

For each Uncompleted Townhome Unit, the
gshare sliall be zero.

A "Completed Townhoma Unlt® shall be a fcwnhoﬁe Unit In the
project at the time of ussemsment for which a certificate of
occupancy for the Townhome Dwaelling located thefein has bean
lsgued.

*Uncompleted Townhome Unitsﬁ shal)l bs all Townhome Unlts other
than Completed Townhoma Units.

Except am mst forth in this Exhibit C and Beotlon 14.1, thare
shall be no distinction betwean the rights, privileges and
obligatlona of the Owners of Complated Townhome Units and
Uncomplated Townhome Units,

Exhibit C



